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The  image  of  the  small  businessman  prevalent  since  quite  early  in 
our  history  is  that  he  is  the  cornerstone  of  business  and  the  essential 
component  of  the  American  democratic  system. 

When  the  dark  clouds  of  World  War  II  gathered  on  the  horizon,  the 
small  business  community  of  the  American  economy  faced  new  and 
challenging  problems.  In  the  light  of  the  then  existing  situations,  Mem¬ 
bers  of  the  U.S.  House  of  Representatives  deemed  it  imperative  that 
the  Congress  take  immediate  steps  to  study  and  investigate  the  situa¬ 
tion  and  make  such  recommendations  for  action  as  was  deemed  neces¬ 
sary.  Accordingly,  on  August  12,  1941,  during  the  77th  Congress,  a 
House  resolution  (H.  Res.  294)  was  introduced  calling  for  the  creation 
of  a  select  committee  for  that  purpose  and  on  December  4,  1941,  it 
was  agreed  to  by  the  House.  In  like  manner  the  Senate  also  created 
its  own  Select  Committee  on  Small  Business. 

In  1941,  a  Small  Business  Unit  was  established  in  the  Bureau  of 
Foreign  and  Domestic  Commerce  of  the  Department  of  Commerce. 
Subsequently,  a  number  of  different  programs  were  initiated  and  Fed¬ 
eral  laws  enacted  to  assist  the  small  business  economy. 

In  1953,  the  Small  Business  Administration  (SB A)  was  established 
temporarily  as  the  first  independent  agency  of  the  Federal  Government 
charged  with  the  duty  to  “aid,  counsel,  assist,  and  protect  insofar  as 
is  possible’ ’  the  interest  of  small  business.  In  1958,  the  Small  Business 
Act  (P.L.  85-536)  was  enacted  to  convert  the  SBA  into  a  permanent 
agency  expressly  authorized  to  assist  small  business  in  meeting  the 
many  problems  that  it  may  encounter  from  time  to  time. 

The  original  Small  Business  Act  was  enacted  as  title  II  of  the  act  of 
July  30,  1953.  The  current  statute,  Public  Law  85-536,  approved 
July  18, 1958,  has  been  amended  many  times  since  then.  It  was  decided, 
therefore,  that  it  would  be  helpful  to  have  an  up-to-date  reprinting  of 
that  important  legislation  made  available. 

In  an  endeavor  to  implement  such  decision  and  make  such  publica¬ 
tion  of  optimum  usefulness,  the  act  is  not  only  reprinted  and  made 
current  by  inclusion  of  all  amendments  thereto,  but  is  annotated  to 
reflect  its  connection  with  related  provisions  of  law.  Additionally, 
an  index  of  the  Small  Business  Act  is  included. 

Job  L.  Evins,  M.C. 

Chairman,  Select  Committee  on  Small  Business, 

House  oj  Representatives. 
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SMALL  BUSINESS  ACT 

(as  amended  to  April  1970) 


Sec.  1.  This  Act  may  be  cited  as  the  “Small  Business 
Act.” 

Sec.  2.  (a)  The  essence  of  the  American  economic 
system  of  private  enterprise  is  free  competition.  Only 
through  full  and  free  competition  can  free  markets,  free 
entry  into  business,  and  opportunities  for  the  expression 
and  growth  of  personal  initiative  and  individual  judg¬ 
ment  be  assured.  The  preservation  and  expansion  of 
such  competition  is  basic  not  only  to  the  economic  well¬ 
being  but  to  the  security  of  this  Nation.  Such  security 
and  well-being  cannot  be  realized  unless  the  actual  and 
potential  capacity  of  small  business  is  encouraged  and 
developed.  It  is  the  declared  policy  of  the  Congress  that 
the  Government  should  aid,  counsel,  assist,  and  pro¬ 
tect,  insofar  as  is  possible,  the  interests  of  small-business 
concerns  1  in  order  to  preserve  free  competitive  enter¬ 
prise,  to  insure  that  a  fair  proportion  of  the  total  pur¬ 
chases  and  contracts  or  subcontracts  for  property  and 
services  for  the  Government  (including  but  not  limited  to 
contracts  or  subcontracts  for  maintenance,  repair,  and 
construction)  be  placed  with  small -business  enterprises,  to 
insure  that  a  fair  proportion  of  the  total  sales  of  Govern¬ 
ment  property  be  made  to  such  enterprises,  and  to  main¬ 
tain  and  strengthen  the  overall  economy  of  the  Nation.2 

(b)  Further,  it  is  the  declared  policy  of  the  Congress 
that  the  Government  should  aid  and  assist  victims  of 
floods  and  other  catastrophes,  and  small-business  con¬ 
cerns  which  are  displaced  as  a  result  of  federally  aided 
construction  programs.3 * * * * 8 

Sec.  3.  For  the  purposes  of  this  Act,  a  small-business 
concern  shall  be  deemed  to  be  one  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in  its 
field  of  operation.  In  addition  to  the  foregoing  criteria 

1  Similar  declarations  of  Congressional  Policy  in  following  statutes : 

Armed  Services  Procurement  Act  of  1947 — 10  U.S.C.  2301. 

Communications  Satellite  Act  of  1962—47  U.S.C.  721(c)(1). 

Defense  Appropriation  Act  of  1969— P.L.  90-580,  sec.  508. 

Defense  Production  Act  of  1950—50  U.S.C.  2151(a). 

Federal-Aid  Highway  Act  of  1958—23  U.S.C.  304. 

Federal  Property  &  Administrative  Services  Act  of  1949 — 41 
U.S.C.  252(b). 

Foreign  Assistance  Act  of  1961,  sec.  602 — 22  U.S.C.  2352. 

National  Aeronautics  &  Space  Act— 42  U.S.C.  2473(a)(5). 

Universal  Military  Training  &  Services  Act  of  1948- — 50  U.S.C. 
App.  468(a). 

*  The  words  “or  subcontracts"  added  by  sec.  6  of  P.L.  87-305. 

8  The  last  15  words  of  this  subsection  added  by  sec.  305(b)  of  PL  87-70  ; 
the  Housing  Act  of  1961. 
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the  Administrator,  in  making  a  detailed  definition  may 
use  these  criteria,  among  others:  Number  of  employees 
and  dollar  volume  of  business.  Where  the  number  of 
employees  is  used  as  one  of  the  criteria  in  making  such 
definition  for  any  of  the  purposes  of  this  Act,  the  maxi¬ 
mum  number  of  employees  which  a  small-business  con¬ 
cern  may  have  under  the  definition  shall  vary  from 
industry  to  industry  to  the  extent  necessary  to  reflect 
differing  characteristics  of  such  industries  and  to  take 
proper  account  of  other  relevant  factors. 

Sec.  4.  (a)  In  order  to  carry  out  the  policies  of  this 
Act  there  is  hereby  created  an  agency  under  the  name 
“Small  Business  Administration”  (herein  referred  to  as 
the  Administration),  which  Administration  shall  be 
under  the  general  direction  and  supervision  of  the  Presi¬ 
dent  and  shall  not  be  affiliated  with  or  be  within  any  other 
agency  or  department  of  the  Federal  Government.  The 
principal  office  of  the  Administration  shall  be  located  in 
the  District  of  Columbia.  The  Administration  may 
establish  such  branch  and  regional  offices  in  other  places 
in  the  United  States  as  may  be  determined  by  the  Admin¬ 
istrator  of  the  Administration.  As  used  in  this  Act,  the 
term  “United  States”  includes  the  several  States,  the 
Territories  and  possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  District  of  Columbia.4 

(b)  The  management  of  the  Administration  shall  be 
vested  in  an  Administrator  who  shall  be  appointed  from 
civilian  life  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  who  shall  be  a  person  of 
outstanding  qualifications  known  to  be  familiar  and 
sympathetic  with  small-business  needs  and  problems. 
The  Administrator  shall  not  engage  in  any  other  business, 
vocation,  or  employment  than  that  of  serving  as  Admin¬ 
istrator.  The  Administrator  is  authorized  to  appoint  a 
Deputy  Administrator  and  three  Associate  Administra¬ 
tors  (including  the  Associate  Administrator  specified  in 
section  201  of  the  Small  Business  Investment  Act  of 
1958)  to  assist  in  the  execution  of  the  functions  vested 
in  the  Administration.  The  Deputy  Administrator  shall 
be  Acting  Administrator  of  the  Administration  during 
the  absence  or  disability  of  the  Administrator  or  in  the 
event  of  a  vacancy  in  the  office  of  the  Administrator.® 


4  Sec.  1721  of  PL  90-448,  the  HUD  Act  of  1968,  app.  8/1/68,  amended 
this  section  to  Include  the  Trust  Territory  of  the  Pacific  Islands.  (Com¬ 
pare  sec.  103(4)  of  the  Small  Business  Investment  Act  of  1958,'  as 
amended,  which  defines  the  term  “State”  to  include  the  several  States,  the 
Territories  and  possessions  of  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  District  of  Columbia.) 

B  This  subsec.  4(b)  amended  by  sec.  8  of  PL  89-779  which  replaced  the 
three  Deputy  Administrators  previously  authorized  by  this  subsection 
and  the  Deputy  Administrator  authorized  by  subsec.  201  of  the  Small 
Business  Investment  Act  of  1958  with  a  single  Deputy  Administrator  and 
three  associate  administrators. 
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(c)* * * * * 6(l)  There  are  hereby  established  in  the  Treasury 
the  following  revolving  funds : 7  (A)  a  disaster  loan  fund 
which  shall  be  available  for  financing  functions  per¬ 
formed  under  sections  7 (b)  (1) ,  7 (b)  (2) ,  7 (b)  (4) ,  7 (b) 
(5), 8  and  7 (c)  (2)  of  this  Act,9  including  administrative 
expenses  in  connection  with  such  functions;  and  (B)  a 
business  loan  and  investment  fund  which  shall  be  avail¬ 
able  for  financing  functions  performed  under  sections 
7(a),  7 (b)  (3),  7 (e),  and  8(a)  of  this  Act,10  titles  III  and 
V  of  the  Small  Business  Investment  Act  of  1958, 11  and 
title  IV  of  the  Economic  Opportunity  Act  of  1964,  includ¬ 
ing  administrative  expenses  in  connection  with  such 
functions.12 

(2)  All  repayments  of  loans  and  debentures,  payments 
of  interest  and  other  receipts  arising  out  of  transactions 
heretofore  or  hereafter  entered  into  by  the  Administra¬ 
tion  (A)  pursuant  to  sections 7 (b)  (1),7 (b)  (2),  7(b)  (4), 
and  7(c)  (2)  of  this  Act  shall  be  paid  into  the  disaster 


Revolving 

funds. 

15  U.S.C. 
633(c) (1). 


15  U.S.C.  636, 
637. 


15  U.S.C.  681, 
695. 

42  U.S.C.  2901. 

Repayment  to 
established 
funds.  15  U.S.C. 
633(c)(2). 


8  Sec.  4(c)  was  substantially  amended,  effective  July  1,  1966,  by  sec.  2 

of  PL  89-409  primarily  to  establish  two  revolving  funds  instead  of  the 

former  single  comingled  fund.  The  amendments  also  added  the  requirement 

for  quarterly  reports  to  certain  Congressional  Committees  on  the  status  of 

the  revolving  funds  and  also  the  provision  on  preparing  Agency  budgets 

according  to  the  Government  Corporation  Control  Act. 

7  [Note — Another  revolving  fund  is  established  by  Title  IV.  sec.  403 
(15  U.S.C.  694)  of  the  Small  Business  Investment  Act — PL  85-699  as 
amended — for  the  use  of  the  SBA  in  carrying  out  the  provisions  of  that 
Act  relating  to  Lease  Guarantees.]  Sec.  403  is  as  follows  : 

Sec.  403.  There  is  hereby  established  a  revolving  fund  for  use  by  the 
Administration  in  carrying  out  the  provisions  of  this  title.  Initial  capital 
for  such  fund  shall  consist  of  not  to  exceed  $5,000,000  transferred  from 
the  fund  established  under  section  4(c)  of  the  Small  Business  Act:  Pro¬ 
vided,  That  the  last  sentence  of  such  section  4(c)  shall  not  apply  to  any 
amounts  so  transferred.  Into  the  fund  established  by  this  section  there 
shall  be  deposited  all  receipts  from  the  guarantee  program  authorized  by 
this  title.  Moneys  in  such  fund  not  needed  for  the  payment  of  current 
operating  expenses  or  for  the  payment  of  claims  arising  under  such  pro¬ 
gram  may  be  invested  in  bonds  or  other  obligations  of,  or  bonds  or  other 
obligations  guaranteed  as  to  principal  and  interest  by,  the  United  States  ; 
except  that  moneys  provided  as  initial  capital  for  such  fund  shall  be 
returned  to  the  fund  established  by  section  4(c)  of  the  Small  Business 
Act,  in  such  amounts  and  at  such  times  as  the  Administration  determines 
to  be  appropriate,  whenever  the  level  of  the  fund  herein  established  is 
sufficiently  high  to  permit  the  return  of  such  moneys  without  danger  to 
the  solvency  of  the  program  under  this  title. 

8  New  sec.  7(b)(5)  added  by  Sec.  504(c)  of  P.L.  91-173. 

9  Sec.  7(b)(1)  “.  .  .  because  of  floods,  riots,  or  other  catastrophes/’ 

Sec.  7(b)(2)  “.  .  .  loans  .  .  .  if  .  .  .  concern  has  suffered  .  .  .  eco¬ 
nomic  injury  as  a  result  .  .  .  if  .  .  .  (A)  a  major  disaster,  as  determined 
by  the  President  ...  or  (B)  a  natural  disaster,  as  determined  by  the 
Secretary  of  Agriculture  .  .  .” 

Sec.  7  (b)  (4)  “.  .  .  of  the  inability  of  such  concern  to  process  or  market 
a  product  for  human  consumption  because  of  disease  or  toxicity  occurring 
in  such  product  .  .  .” 

Sec.  7(b)(5)  Because  of  requirements  imposed  by  Federal  Coal  Mine 
Health  &  Safety  Act  of  1969. 

Sec.  7(c)(2)  During  period  in  which  principal  and  interest  charges 
are  suspended  on  federal  share  of  loan,  the  Administration  shall,  upon 
request  purchase  participation  or  assume  obligation  of  borrower  to  make 
payments  on  non-federal  share  of  loan. 

10  Sec.  7(a)  Loans  for  plant  construction,  conversion  or  expansion, 
including  land  ;  or  finance  equipment,  facilities,  machinery,  supplies  or 
materials  or  working  capital. 

Sec.  7(b)(3)  Loans  to  reestablish  business  if  concern  suffered  injury 
because  of  its  displacement  by  a  federally  aided  urban  renewal  or  highway 
construction. 

Sec.  7(e)  Trade  adjustment  assistance  loans  (imports). 

Sec.  8(a)  (1)  and  (2) — SBA  empowered  to  enter  into  procurement  con¬ 
tracts  with  any  government  agency  and  thereafter  subcontract  with  small 

firms. 

Note  :  P.L.  91-151  requires  S.B.A.  to  increase  level  of  its  financing 
functions  by  $70  million  above  level  prevailing  on  Dec.  23,  1969. 

11  Title  III.  Small  Business  Investment  Companies. 

Title  V.  Loans  to  State  and  Local  Development  Companies. 

13  Economic  Opportunity  Act,  title  IV,  secs.  401-408;  42  U.S.C.  2901- 
2907, 
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loan  fund;  and  (B)  pursuant  to  sections  7(a),  7(b)  (3), 
7 (e),  and  8(a)  of  this  Act,  titles  III  and  V  of  the  Small 
Business  Investment  Act  of  1958,  and  title  IV  of  the 
Economic  Opportunity  Act  of  1964,  shall  be  paid  into 
the  business  loan  and  investment  fund. 

(3)  Unexpended  balances  of  appropriations  made  to 
the  fund  pursuant  to  this  subsection,  as  in  effect  im¬ 
mediately  prior  to  the  effective  date  of  this  paragraph, 
shall  be  allocated,  together  with  related  assets  and  lia¬ 
bilities,  to  the  funds  established  by  paragraph  (1)  in 
such  amounts  as  the  Administrator  shall  determine.  In 
addition  to  any  sums  so  allocated,  appropriations  are 
hereby  authorized  to  be  made  to  such  funds,  as  capital 
thereof,  in  such  amounts  as  may  be  necessary  to  carry 
out  the  functions  of  the  Administration,  which  appro¬ 
priations  shall  remain  available  until  expended. 

(4)  13  The  total  amount  of  loans,  guarantees,  and  other 
obligations  or  commitments,  heretofore  or  hereafter 
entered  into  by  the  Administration,  which  are  outstand¬ 
ing  at  any  one  time  (A)  under  sections  7(a),  7(b)  (3), 
7 (e) ,  and  8(a)  of  this  Act,  and  title  IV  of  the  Economic 
Opportunity  Act  of  1964,  shall  not  exceed  $1,900,000,- 
000;  (B)  under  title  III  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  shall  not  exceed  $450,000,000  (C) 
under  title  V  of  the  Small  Business  Investment  Act  of 
1958  shall  not  exceed  $300,000,000;  and  (D)  under  title 
IV  of  the  Economic  Opportunity  x\ct  of  1964  shall  not 
exceed  $200,000,000. 

(5)  The  Administration  shall  submit  to  the  Com¬ 
mittees  on  Appropriations  and  the  Committees  on  Bank¬ 
ing  and  Currency  of  the  Senate  and  House  of  Repre¬ 
sentatives,  as  soon  as  possible  after  the  beginning  of 
each  calendar  quarter,  a  full  and  complete  report  on  the 
status  of  each  of  the  funds  established  by  paragraph  (1). 
If  at  the  close  of  the  preceding  calendar  quarter  the 
aggregate  amount  outstanding  or  committed  by  the 
Administration  in  carrying  out  its  functions  under  any 
of  the  sections  or  titles  referred  to  in  paragraph  (4) 
exceeded  75  per  centum  of  the  total  amount  authorized 
to  be  outstanding  or  committed  under  such  sections  or 
titles,  the  Administration’s  report  shall  include  its  recom¬ 
mendations  for  such  additional  authority  as  it  deems 
appropriate.  Business-type  budgets  for  each  of  the  funds 
established  by  paragraph  (1)  shall  be  prepared,  trans¬ 
mitted  to  the  Congress,  considered,  and  enacted  in  the 
manner  prescribed  by  law  (sections  102,  103,  and  104 
of  the  Government  Corporation  Control  Act  (31  U.S.C. 
847-849) )  for  wholly-owned  Government  corporations. 

(6)  The  Administration  shall  pay  into  miscellaneous 
receipts  of  the  Treasury,  following  the  close  of  each  fiscal 
year,  interest  on  the  outstanding  cash  disbursements  from 


u  Established  by  sec.  102  of  PL  90-104. 
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each  of  the  funds  established  by  paragraph  (1)  at  rates 
determined  by  the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  yields  on  outstanding 
interest-bearing  marketable  public  debt  obligations  of  the 
United  States  of  comparable  maturities  as  calculated  for 
the  month  of  June  preceding  such  fiscal  year. 

[(d)  There  is  hereby  created  the  Loan  Policy  Board  of 
the  Small  Business  Administration,  which  shall  consist  of 
the  following  members,  all  ex  officio:  The  Administra¬ 
tor,  as  Chairman,  the  Secretary  of  the  Treasury,  and  the 
Secretary  of  Commerce.  Either  of  the  said  Secretaries 
may  designate  an  officer  of  his  Department,  who  has  been 
appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  to  act  in  his  stead  as  a  member  of 
the  Loan  Policy  Board  with  respect  to  any  matter  or  mat¬ 
ters.  The  Loan  Policy  Board  shall  establish  general  poli¬ 
cies  (particularly  with  reference  to  the  public  interest 
involved  in  the  granting  and  denial  of  applications  for 
financial  assistance  by  the  Administration  and  with  refer¬ 
ence  to  the  coordination  of  the  functions  of  the  Admin¬ 
istration  with  other  activities  and  policies  of  the 
Government),  which  shall  govern  the  granting  and 
denial  of  applications  for  financial  assistance  by  the 
Administration.]  14 

Sec.  5.  (a)  The  Administration  shall  have  power  to 
adopt,  alter,  and  use  a  seal,  which  shall  be  judicially 
noticed.  The  Administrator  is  authorized,  subject  to  the 
civil-service  and  classification  laws,  to  select,  employ, 
appoint,  and  fix  the  compensation  of  such  officers, 
employees,  attorneys,  and  agents  as  shall  be  necessary  to 
carry  out  the  provisions  of  this  Act;  to  define  their 
authority  and  duties ;  to  provide  bonds  for  them  in  such 
amounts  as  the  Administrator  shall  determine;  and  to 
pay  the  costs  of  qualification  of  certain  of  them  as  nota¬ 
ries  public.  The  Administration,  with  the  consent  of  any 
board,  commission,  independent  establishment  or  execu¬ 
tive  department  of  the  Government,  may  avail  itself  on  a 
reimbursable  or  nonreimbursable  basis  of  the  use  of  infor¬ 
mation,  services,  facilities  (including  any  field  service 
thereof) ,  officers,  and  employees  thereof,  in  carrying  out 
the  provisions  of  this  Act.15 

(b)  In  the  performance  of,  and  with  respect  to,  the 
functions,  powers,  and  duties  vested  in  him  by  this  Act 
the  Administrator  may — 

(1)  sue  and  be  sued  in  any  court  of  record  of  a 
State  having  general  jurisdiction,  or  in  any  United 
States  district  court,  and  jurisdiction  is  conferred 
upon  such  district  court  to  determine  such  contro- 

14  The  SBA  Loan  Policy  Board  was  abolished  and  Its  functions  trans¬ 
ferred  to  the  SBA  Administrator  by  Reorganization  Plan  No.  4  of  1905 
(effective  July  27,  1965  ;  30  F.R.  9353). 

16  The  last  sentence  of  former  sec.  5(a),  authorizing  15  positions  within 
SBA  to  be  placed  in  grades  10,  17,  and  18  of  the  general  schedule  estab¬ 
lished  by  the  Classification  Act  of  1949,  was  deleted  by  sec.  103(3)  of 
PL  87-367. 
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versies  without  regard  to  the  amount  in  controversy ; 
but  no  attachment,  injunction,  garnishment,  or  other 
similar  process,  mesne  or  final,  shall  be  issued  against 
the  Administrator  or  his  property ; 

(2)  under  regulations  prescribed  by  him,  assign 
or  sell  at  public  or  private  sale,  or  otherwise  dispose 
of  for  cash  or  credit,  in  his  discretion  and  upon  such 
terms  and  conditions  and  for  such  consideration  as 
the  Administrator  shall  determine  to  be  reasonable, 
any  evidence  of  debt,  contract,  claim,  personal  prop¬ 
erty,  or  security  assigned  to  or  held  by  him  in  con¬ 
nection  with  the  payment  of  loans  granted  under  this 
Act,  and  to  collect  or  compromise  all  obligations 
assigned  to  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  in  connection  with  the  pay¬ 
ment  of  such  loans  until  such  time  as  such  obligations 
may  be  referred  to  the  Attorney  General  for  suit  or 
collection ; 

(3)  deal  with,  complete,  renovate,  improve, 
modernize,  insure,  or  rent;  or  sell  for  cash  or  credit 
upon  such  terms  and  conditions  and  for  such  consid¬ 
eration  as  the  Administrator  shall  determine  to  be 
reasonable,  any  real  property  conveyed  to  or  other¬ 
wise  acquired  bv  him  in  connection  with  the  payment 
of  loans  granted  under  this  Act ; 

(4)  pursue  to  final  collection,  by  way  of  compro¬ 
mise  or  otherwise,  all  claims  against  third  parties 
assigned  to  the  Administrator  in  connection  with 
loans  made  by  him.  This  shall  include  authority  to 
obtain  deficiency  judgments  or  otherwise  in  the  case 
of  mortgages  assigned  to  the  Administrator.  Sec¬ 
tion  3709  of  the  Revised  Statutes,  as  amended  16  (41 
U.S.C.,  sec.  5) ,  shall  not  be  construed  to  apply  to  any 
contract  of  hazard  insurance  or  to  any  purchase  or 
contract  for  services  or  supplies  on  account  of  prop¬ 
erty  obtained  by  the  Administrator  as  a  result  of 
loans  made  under  this  Act  if  the  premium  therefor 
or  the  amount  thereof  does  not  exceed  $1,000.  The 
power  to  convey  and  to  execute  in  the  name  of  the 
Administrator  deeds  of  conveyance,  deeds  of  release, 
assignments  and  satisfactions  of  mortgages,  and  any 
other  written  instrument  relating  to  real  property  or 
any  interest  therein  acquired  by  the  Administrator 
pursuant  to  the  provisions  of  this  Act  may  be  exer¬ 
cised  by  the  Administrator  or  by  any  officer  or  agent 
appointed  by  him  without  the  execution  of  any 
express  delegation  of  power  or  power  of  attorney. 
Nothing  in  this  section  shall  be  construed  to  prevent 
the  Administrator  from  delegating  such  power  by 
order  or  by  power  of  attorney,  in  his  discretion,  to 
any  officer  or  agent  he  may  appoint ; 


18  Advertisements  for  proposals  for  purchases  and  contracts  for  supplies 
or  services  for  government  departments. 
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(5)  acquire,  in  any  lawful  manner,  any  property 
(real,  personal,  or  mixed,  tangible  or  intangible), 
whenever  deemed  necessary  or  appropriate  to  the 
conduct  of  the  activities  authorized  in  sections  7(a) 
and  7(b) ; 17 

(6)  make  such  rules  and  regulations  as  he  deems 
necessary  to  carry  out  the  authority  vested  in  him 
by  or  pursuant  to  this  Act ; 

(7)  in  addition  to  any  powers,  functions,  priv¬ 
ileges,  and  immunities  otherwise  vested  in  him, 
take  any  and  all  actions,  including  the  procurement 
of  the  services  of  attorneys  by  contract,  determined 
by  him  to  be  necessary  or  desirable  in  making, 
servicing,  compromising,  modifying,  liquidating,  or 
otherwise  dealing  with  or  realizing  on  loans  made 
under  the  provisions  of  this  Act;  but  no  attorneys’ 
services  shall  be  procured  by  contract  in  any  office 
where  an  attorney  or  attorneys  are  or  can  be  eco¬ 
nomically  employed  full  time  to  render  such  services ; 

(8)  pay  the  transportation  expenses  and  per 
diem  in  lieu  of  subsistence  expenses,  in  accordance 
with  the  Travel  Expense  Act  of  1949, 18  for  travel  of 
any  person  employed  by  the  Administration  to  ren¬ 
der  temporary  services  not  in  excess  of  six  months 
in  connection  with  any  disaster  referred  to  in  section 
7(b)  from  place  of  appointment  to,  and  while  at,  the 
disaster  area  and  any  other  temporary  posts  of  duty 
and  return  upon  completion  of  the  assignment ;  arid 

(9)  accept  the  services  and  facilities  of  Federal, 
State,  and  local  agencies  and  groups,  both  public 
and  private,  and  utilize  such  gratuitous  services  and 
facilities  as  may,  from  time  to  time,  be  necessary, 
to  further  the  objectives  of  section  7(b). 

(c)  To  such  extent  as  he  finds  necessary  to  carry  out 
the  provisions  of  this  Act,  the  Administrator  is  author¬ 
ized  to  procure  the  temporary  (not  in  excess  of  one  year) 
or  intermittent  services  of  experts  or  consultants  or  orga¬ 
nizations  thereof,  including  stenographic  reporting  serv¬ 
ices,  by  contract  or  appointment,  and  in  such  cases  such 
services  shall  be  without  regard  to  the  civil-service  and 
classification  laws  and,  except  in  the  case  of  stenographic 
reporting  services  by  organizations,  without  regard  to 
section  8709  of  the  Kevised  Statutes,  as  amended  (41 
U.S.C.,  sec.  5)19.  Any  individual  so  employed  may  be 
compensated  at  a  rate  not  in  excess  of  $50  per  diem,  and, 
while  such  individual  is  away  from  his  home  or  regular 
place  of  business,  he  may  be  allowed  transportation  and 
not  to  exceed  $15  per  diem  in  lieu  of  subsistence  and  other 
expenses. 

17  Sec.  7(a)  Business  loans  to  small  business  concerns. 

Sec.  7(b)  National  disaster,  riot,  and  economic  injury  disaster  loans. 

18  5  U.S.C.  835-842. 

10  Advertisements  for  proposals  for  purchases  and  contracts  for  supplies 
or  services  for  government  departments. 


Acquire 
property. 
15  U.S.C. 
634(b) (5). 


Issue 

regulations. 
15  U.S.C. 
634(b) (6). 


Services  of 
attorneys. 
15  U.S.C. 
634(b) (7). 


Employ  and 
reimburse 
temporary 
employees. 
15  U.S.C. 
634(b) (8). 


Accept  free 
services. 

15  U.S.C. 
834(b) (9). 


Employ 
consultants. 
15  U.S.C. 
634(c). 
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Safety  deposit 
boxes. 

15  U.S.C. 
634(d). 


Depositaries 
of  funds. 

15  U.S.C. 
635(a). 


Retirement 
contributions. 
15  U.S.C. 
635(b). 


Business  loans. 
15  U.S.C. 
636(a). 


Restrictions 
on  loans. 


12  U.S.C.  371. 


(d)  Section  3648  of  the  Revised  Statutes 20  (31  U.S.C. 
529)  shall  not  apply  to  prepayments  of  rentals  made  by 
the  Administration  on  safety  deposit  boxes  used  by  the 
Administration  for  the  safeguarding  of  instruments  held 
as  security  for  loans  or  for  the  safeguarding  of  other 
documents.21 

Sec.  6.  (a)  All  moneys  of  the  Administration  not  other¬ 
wise  employed  may  be  deposited  with  the  Treasury  of 
the  United  States  subject  to  check  by  authority  of  the 
Administration.  The  Federal  Reserve  banks 22  are  author¬ 
ized  and  directed  to  act  as  depositaries,  custodians,  and 
fiscal  agents  for  the  Administration  in  the  general  per¬ 
formance  of  its  powers  conferred  by  this  Act.  Any  banks 
insured  by  the  Federal  Deposit  Insurance  Corporation, 
when  designated  by  the  Secretary  of  the  Treasury,  shall 
act  as  custodians  and  financial  agents  for  the  Admin¬ 
istration.  Each  Federal  Reserve  bank,  when  designated 
by  the  Administrator  as  fiscal  agent  for  the  Administra¬ 
tion,  shall  be  entitled  to  be  reimbursed  for  all  expenses 
incurred  as  such  fiscal  agent. 

(b)  The  Administrator  shall  contribute  to  the  em¬ 
ployees’  compensation  fund,  on  the  basis  of  annual  bill¬ 
ings  as  determined  by  the  Secretary  of  Labor,  for  the 
benefit  payments  made  from  such  fund  on  account  of 
employees  engaged  in  carrying  out  functions  financed 
by  the  revolving  fund  established  by  section  4(c)  of  this 
Act.  The  annual  billings  shall  also  include  a  statement 
of  the  fair  portion  of  the  cost  of  the  administration  of 
such  fund,  which  shall  be  paid  by  the  Administrator  into 
the  Treasury  as  miscellaneous  receipts. 

Sec.  7.  (a)  The  Administration  is  empowered  to  make 
loans  22a  to  enable  small -business  concerns  to  finance  plant 
construction,  conversion,  or  expansion,  including  the  ac¬ 
quisition  of  land ;  or  to  finance  the  acquisition  of  equip¬ 
ment,  facilities,  machinery,  supplies,  or  materials ;  or  to 
supply  such  concerns  with  working  capital  to  be  used  in 
the  manufacture  of  articles,  equipment,  supplies,  or  ma¬ 
terials  for  war,  defense,  or  civilian  production  or  as  may 
be  necessary  to  insure  a  well-balanced  national  economy ; 
and  such  loans  may  be  made  or  effected  either  directly 
or  in  cooperation  with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an  immediate  or 
deferred  basis.  The  foregoing  powers  shall  be  subject, 
however,  to  the  following  restrictions  and  limitations: 

20  Prohibition  against  advances  of  public  money. 

31  Subsec.  5(d)  added  by  sec.  4  of  PL  87-305. 

23  Federal  Reserve  Act — Real  Estate  Loan — Limitations  Removed  For 
SBA  Loans. 

PUBLIC  LAW  536— S5TH  CONGRESS 

Sec.  3.  The  fourth  paragraph  of  section  24  of  the  Federal  Reserve  Act 
Is  amended  (1)  by  striking  out  “or  the  Small  Business  Administration” 
and  “or  of  the  Small  Business  Act  of  1953,”,  and  (2)  by  adding  at  the 
end  thereof  the  following  new  sentence  :  “Loans  in  which  the  Small  Busi¬ 
ness  Administration  cooperates  through  agreements  to  participate  on  an 
immediate  or  deferred  basis  under  the  Small  Business  Act  shall  not  be 
subject  to  the  restrictions  or  limitations  of  this  section  imposed  upon 
loans  secured  by  real  estate.” 

224  See  also  Title  IV,  Economic  Opportunity  Act — “Poverty”  loans,  42 
U.S.C.  2901-2907. 
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(1)  No  financial  assistance  shall  be  extended  pur¬ 
suant  to  this  subsection  unless  the  financial  assist¬ 
ance  applied  for  is  not  otherwise  available  on  rea¬ 
sonable  terms. 

(2)  No  immediate  participation  may  be  purchased 
unless  it  is  shown  that  a  deferred  participation  is 
not  available ;  and  no  loan  may  be  made  unless  it  is 
shown  that  a  participation  is  not  available. 

(3)  In  agreements  to  participate  in  loans  on  a  de¬ 
ferred  basis  under  this  subsection,  such  participation 
by  the  Administration  shall  not  be  in  excess  of  90 
per  centum  of  the  balance  of  the  loan  outstanding  at 
the  time  of  disbursement. 

(4)  Except  as  provided  in  paragraph  (5)  (A),  no 
loan  under  this  subsection  shall  be  made  if  the  total 
amount  outstanding  and  committed  (by  participa¬ 
tion  or  otherwise)  to  the  borrower  from  the  re¬ 
volving  fund  established  by  this  Act  would  exceed 
$350,000;  (B)  the  rate  of  interest  for  the  Adminis¬ 
tration’s  share  of  any  such  loan  shall  be  no  more 
than  5y2  per  centum  per  annum;  and  (C)  no  such 
loan,  including  renewals  or  extensions  thereof,  may 
be  made  for  a  period  or  periods  exceeding  ten  years 
except  that  such  portion  of  a  loan  made  for  the  pur¬ 
pose  of  constructing  facilities  may  have  a  maturity 
of  fifteen  years  plus  such  additional  period  as 
is  estimated  may  be  required  to  complete  such 
construction.23 

(5)  In  the  case  of  any  loan  made  under  this  sub¬ 
section  to  a  corporation  formed  and  capitalized  by  a 
group  of  small -business  concerns  with  resources 
provided  by  them  for  the  purpose  of  obtaining  for 
the  use  of  such  concerns  raw  materials,  equipment, 
inventories,  supplies  or  the  benefits  of  research  and 
development,  or  for  establishing  facilities  for  such 
purpose,  (A)  the  limitation  of  $350,000  prescribed 
in  paragraph  (4)  shall  not  apply,  but  the  limit  of 
such  loan  shall  be  $250,000  multiplied  b}^  the  num¬ 
ber  of  separate  small  businesses  which  formed  and 
capitalized  such  corporation ;  (B)  the  rate  of  interest 
for  the  Administration’s  share  of  such  loan  shall  be 
no  less  than  3  nor  more  than  5  per  centum  per 
annum;  and  (C)  such  loan,  including  renewals  and 
extensions  thereof,  may  not  be  made  for  a  period  or 
periods  exceeding  ten  years  except  that  if  such  loan 
is  made  for  the  purpose  of  constructing  facilities  it 
may  have  a  maturity  of  twenty  years  plus  such  addi¬ 
tional  time  as  is  required  to  complete  such  con¬ 
struction. 


Not  elsewhere 
available. 

15  U.S.C. 
636(a) (1). 

Priority  on 
types  of  loans. 
15  U.S.C. 
636(a)(2). 


90  percent 
maximum  SBA 
participation. 
15  U.S.C. 
636(a) (3). 


$350,000  maxi¬ 
mum  SBA 
share. 

15  U.S.C. 
636(a) (4). 


5  ya  percent 
maximum  SBA 
interest. 

Maximum  term 


Pool  loans : 
Maximum  limit 
15  U.S.C. 
636(a) (5). 


Interest  be¬ 
tween  3  and 
5  percent. 


Maximum 

period. 


23  The  maximum  term  on  the  portion  of  a  loan  made  for  constructing 
facilities  was  increased  from  ten  to  fifteen  years  by  sec.  103  of  PL  90-104. 
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SBA  may 
encourage 
formation  of 
pools. 

15  U.S.C. 
636(a) (6), 


Antitrust 

exemption. 


Reasonable 
assurance  of 
repayment. 

15  U.S.C. 
636(a) (7). 

Disaster  loans. 
15  U.S.C. 
636(b) (1). 
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(6)  The  Administrator  is  authorized  to  consult 
with  representatives  of  small -business  concerns  with 
a  view  to  encouraging  the  formation  by  such  con¬ 
cerns  of  the  corporation  referred  to  in  paragraph 
(5).  No  act  or  omission  to  act,  if  requested  by  the 
Administrator  pursuant  to  this  paragraph,  and  if 
found  and  approved  by  the  Administration  as  con¬ 
tributing  to  the  needs  of  small  business,  shall  be 
construed  to  be  within  the  prohibitions  of  the  anti¬ 
trust  laws  24  or  the  Federal  Trade  Commission  Act 25 
of  the  United  States.  A  copy  of  the  statement  of  any 
such  finding  and  approval  intended  to  be  within  the 
coverage  of  this  section,  and  any  modification  or 
withdrawal  thereof,  shall  be  furnished  to  the  Attor¬ 
ney  General  and  the  Chairman  of  the  F ederal  Trade 
Commission  when  made,  and  it  shall  be  published  in 
the  Federal  Register.  The  authority  granted  in  this 
paragraph  shall  be  exercised  only  (A)  by  the  Admin¬ 
istrator,  (B)  upon  the  condition  that  the  Admin¬ 
istrator  consult  with  Attorney  General  and  with  the 
Chairman  of  the  Federal  Trade  Commission,  and 
(C)  upon  the  condition  that  the  Administrator 
obtain  the  approval  of  the  Attorney  General  before 
exercising  such  authority.  Upon  withdrawal  of  any 
request  or  finding  hereunder  or  upon  withdrawal  by 
the  Attorney  General  of  his  approval  granted  under 
the  preceding  sentence,  the  provisions  of  this  para¬ 
graph  shall  not  apply  to  any  subsequent  act  or 
omission  to  act  by  reason  of  such  finding  or  request. 

(7)  All  loans  made  under  this  subsection  shall  be 
of  such  sound  value  or  so  secured  as  reasonably  to 
assure  repayment. 

(b)  The  Administration  also  is  empowered  26 — 

(1)  to  make  such  loans  (either  directly  or  in 
cooperation  with  banks  or  other  lending  institu¬ 
tions  through  agreements  to  participate  on  an  imme¬ 
diate  or  deferred  basis)  as  the  Administration  may 
determine  to  be  necessary  or  appropriate  because 

24  Principal  antitrust  statutes :  Sherman  Act,  15  U.S.C.  1-7  Clayton 
Act  as  amended  by  Robinson-Patman  Act,  15  U.S.C.  12-27. 

25  Federal  Trade  Commission  Act — 15  U.S.C.  41-51. 

2fl  A  number  of  amendments  have  been  made  to  subsection  7(b): 

PL  S7-70  added  paragraph  (3)  ; 

PL  88-264  added  paragraph  (4)  and  extended  paragraph  (2)  be¬ 
yond  its  former  scope  relating  solely  to  drought  and  excessive  rain¬ 
fall  disasters ; 

PL  88-560  added  the  clause  after  the  word  “Government”  in  para¬ 
graph  (3)  ;  and 

PL  89-59  extended  the  maximum  term  of  disaster  loans  to  thirty 
years,  and  provided  for  suspension  of  repayments  in  certain  hard¬ 
ship  cases. 

PL  89-41,  the  Pacific  Northwest  Disaster  Relief  Act  of  1965,  ap- 

f (roved  June  17,  1965,  extended  the  maximum  term  of  disaster  loans 
n  the  States  of  California.  Oregon,  Washington,  Nevada,  and  Idaho 
to  thirty  years. 
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of  floods,27  riots  or  civil  disorders,  or  other 
catastrophes : 28 

(2)  to  make  such  loans  (either  directly  or  in 
cooperation  with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an  immediate 
or  deferred  basis)  as  the  Administration  may  deter¬ 
mine  to  be  necessary  or  appropriate  to  any  small 
business  concern  located  in  an  area  affected  by  a 
disaster,  if  the  Administration  determines  that  the 
concern  has  suffered  a  substantial  economic  injury 
as  a  result  of  such  disaster  and  if  such  disaster 
constitutes — 

(A)  a  major  disaster,  as  determined  by  the 
President  under  the  Act  entitled  “An  Act  to 
authorize  Federal  assistance  to  States  and  local 
governments  in  major  disasters,  and  for  other 
purposes”,  approved  September  30,  1950,  as 
amended  (42  U.S.C.  1855-1855g),  or 

(B)  a  natural  disaster,  as  determined  by  the 
Secretary  of  Agriculture  pursuant  to  the  Con¬ 
solidated  F armers  Home  Administration  Act  of 
1961  (7  U.S.C.  1961) ; 


Economic 

injury 

disaster  loans. 
15  U.S.C. 
636(b) (2). 


Major  disaster. 


Natural 

disaster. 


87  PL  89-339  provided  for  partial  forgiveness  of  Hurricane  Betsy  disas¬ 
ter  loans  in  the  States  of  Florida,  Louisiana,  and  Mississippi. 

88  Sec.  1106(a)  of  PL  90-448,  the  HUD  Act  of  1968,  approved  8/1/68, 
amended  this  subsec.  to  apply  in  cases  of  riots  and  civil  disorders.  Note: 
Sec.  1106(e)  of  such  Act  provides  that : 

“No  person  who  has  been  convicted  of  committing  a  felony  during 
and  in  connection  with  a  riot  or  civil  disorder  shall  be  permitted,  for 
a  period  of  one  year  after  the  date  of  his  conviction,  to  receive  any 
benefit  under  any  law  of  the  United  States  providing  relief  for  disaster 
victims.” 

In  connection  with  Sec.  7(b)(1),  see  P.L.  91-79,  the  “Disaster  Relief 
Act  of  1969.”  Sec.  6  of  that  Act  shall  not  be  in  effect  after  December  31, 
1970,  except  as  it  applies  to  those  major  disasters  which  occur  before 
such  date.  Sec.  6  of  P.L.  91-79  states  : 

“Sec.  6.  In  the  administration  of  the  disaster  loan  program  under 
section  7(b)(1)  of  the  Small  Business  Act,  as  amended  (15  U.S.C. 
636(b)),  in  the  case  of  property  loss  or  damage  in  any  affected  State 
resulting  from  a  major  disaster  the  Small  Business  Administration — 

“(1)  to  the  extent  such  loss  or  damage  is  not  compensated  for 
by  insurance  or  otherwise.  (A)  shall  at  the  borrower’s  option  on 
that  part  of  any  loan  in  excess  of  $500  cancel  (i)  the  interest  due 
on  the  loan,  or  (ii)  the  principal  of  the  loan,  or  (iii)  any  combi¬ 
nation  of  such  interest  or  principal  except  that  the  total  amount  so 
canceled  shall  not  exceed  $1,800,  and  (B)  may  defer  interest  pay¬ 
ments  or  principal  payments,  or  both,  in  whole  or  in  part,  on  such 
loan  during  the  first  three  years  of  the  term  of  the  loan  without 
regard  to  the  ability  of  the  borrower  to  make  such  payments. 

“(2)  may  grant  any  loan  for  the  repair,  rehabilitation,  or  replace¬ 
ment  of  property  damaged  or  destroyed,  without  regard  to  whether 
the  required  financial  assistance  is  otherwise  available  from  private 
sources,  except  that  (A)  any  loan  made  under  authority  of  this 
paragraph  shall  bear  interest  at  a  rate  equal  to  the  average  annual 
interest  rate  on  all  Interest-bearing  obligations  of  the  United  States 
having  maturities  of  20  years  or  more  and  forming  a  part  of  the 
public  debt  as  computed  at  the  end  of  the  fiscal  year  next  preceding 
the  date  of  the  loan,  adjusted  to  the  nearest  one-eighth  of  one  per 
centum,  and  (B)  no  part  of  any  loan  made  under  authority  of  this 
paragraph  shall  be  eligible  for  cancellation  or  deferral  as  authorized 
in  paragraph  (1)  of  this  section. 

“(3)  may  in  the  case  of  the  total  destruction  or  substantial  prop¬ 
erty  damage  of  a  home  or  business  concern  refinance  any  mortgage 
or  other  liens  outstanding  against  the  destroyed  or  damaged  prop¬ 
erty  if  such  financing  is  for  the  repair,  rehabilitation,  or  replace¬ 
ment  of  property  damaged  or  destroyed  as  a  result  of  such  disaster 
and  any  such  refinancing  shall  be  subject  to  the  provisions  of 
paragraphs  (1)  and  (2)  of  this  section.” 

See  also  Exec.  Order  11526  establishing  National  Council  on  Fed¬ 
eral  Disaster  Assistance,  35  Fed.  Reg.  6569,  April  24,  1970. 
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Displaced 
business 
disaster  loans. 
15  U.S.C. 
636(b) (3). 


Product  disas¬ 
ter  loans. 

15  U.S.C. 
636(b) (4). 


Coal  mine 
operators. 
15  U.S.C. 
636(b) (5). 


(3)  to  make  such  loans  (either  directly  or  in  co¬ 
operation  with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an  immediate 
or  deferred  basis)  as  the  Administration  may  de¬ 
termine  to  be  necessary  or  appropriate  to  assist  any 
small  business  concern  in  continuing  in  business  at 
its  existing  location,  in  reestablishing  its  business,  in 
purchasing  a  business,  or  in  establishing  a  new  busi¬ 
ness,  if  the  Administration  determines  that  such  con¬ 
cern  has  suffered  substantial  economic  injury  as  the 
result  of  its  displacement  by,  or  location  in,  adjacent 
to,  or  near,  a  federally  aided  urban  renewal  program 
or  a  highway  project  or  any  other  construction  con¬ 
structed  by  or  with  funds  provided  in  whole  or  in 
part  by  the  Federal  Government;  and  the  purpose 
of  a  loan  made  pursuant  to  such  project  or  program 
may,  in  the  discretion  of  the  Administration,  in¬ 
clude  the  purchase  or  construction  of  other  premises 
whether  or  not  the  borrower  owned  the  premises 
occupied  by  the  business ;  and 29 

(4)  to  make  such  loans  (either  directly  or  in  co¬ 
operation  with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an  immediate 
or  deferred  basis)  as  the  Administration  may  deter¬ 
mine  to  be  necessary  or  appropriate  to  assist  any 
small  business  concern  in  reestablishing  its  business 
if  the  Administration  determines  that  such  concern 
has  suffered  substantial  economic  injury  as  a  result 
of  the  inability  of  such  concern  to  process  or  market 
a  product  for  human  consumption  because  of  disease 
or  toxicity  occurring  in  such  product  through  natural 
or  undetermined  causes ;  and  29a 

(5)  to  make  such  loans  (either  directly  or  in  co¬ 
operation  with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an  immediate 
or  deferred  basis)  as  the  Administration  may  deter¬ 
mine  to  be  necessary  or  appropriate  to  assist  any 
small  business  concern  operating  a  coal  mine  in  af¬ 
fecting  additions  to  or  alterations  in  the  equipment, 
facilities,  or  methods  of  operation  of  such  mine  to  re¬ 
quirements  imposed  by  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  if  the  Administration  deter¬ 
mines  that  such  concern  is  likely  to  suffer  substantial 
economic  injury  without  assistance  under  this 
paragraph.30 

No  loan  under  this  subsection,  including  renewals 
and  extensions  thereof,  may  be  made  for  a  period  or 


28  Sec.  31  of  PL  90-495,  the  Federal-Aid  Highway  Act  of  1968,  approved 
8/23/68,  amended  this  subsec.  to  add  coverage  for  a  small  business  con¬ 
cern  suffering  economic  injury  because  of  location  in  general  area  of 
federally  aided  construction  and  to  broaden  the  loan  purposes.  Physical 
displacement  of  the  concern  was  formerlv  required. 

28a  Sec.  7(b)  (4)  added  by  sec.  1(b)  of  P.L.  88-264. 

80  New  sec.  7  (b)  (5)  added  by  PL  91-173  ;  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969. 
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periods  exceeding  thirty  years:  Provided ,  That  the 
Administrator  may  consent  to  a  suspension  in  the 
payment  of  principal  and  interest  charges  on,  and 
to  an  extension  in  the  maturity  of,  the  Federal  share 
of  any  loan  under  this  subsection  for  a  period  of  not 
to  exceed  five  years,  if  ( A )  the  borrower  under  such 
loan  is  a  homeowner  or  a  small-business  concern, 
(B)  the  loan  was  made  to  enable  (i)  such  homeowner 
to  repair  or  replace  his  home,  or  (ii)  such  concern  to 
repair  or  replace  plant  or  equipment  which  was 
damaged  or  destroyed  as  the  result  of  a  disaster 
meeting  the  requirements  of  clause  (A)  or  (B)  of 
paragraph  (2)  of  this  subsection,  and  (C)  the  Ad¬ 
ministrator  determines  such  action  is  necessary  to 
avoid  severe  financial  hardship:  Provided  further , 
That  the  provisions  of  paragraph  (1)  of  subsection 
(c)  of  this  section  shall  not  be  applicable  to  any  such 
loan  having  a  maturity  in  excess  of  twenty  years. 
The  interest  rate  on  the  Administration’s  share  of 
any  loan  made  under  this  subsection  shall  not  exceed 
3  per  centum  per  annum,  except  that  in  the  case  of 
a  loan  made  pursuant  to  paragraph  (3)  or  (5),  the 
rate  of  interest  on  the  Administration’s  share  of  such 
loan  shall  not  be  more  than  the  higher  of  (A)  2%  per 
centum  per  annum;  or  (B)  the  average  annual  in¬ 
terest  rate  on  all  interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the  public 
debt  as  computed  at  the  end  of  the  fiscal  year  next 
preceding  the  date  of  the  loan  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  plus  one-quarter 
of  1  per  centum  per  annum.31  In  agreements  to  par¬ 
ticipate  in  loans  on  a  deferred  basis  under  this  sub¬ 
section,  such  participation  by  the  Administration 
shall  not  be  in  excess  of  90  per  centum  of  the  balance 
of  the  loan  outstanding  at  the  time  of  disbursement, 
(c)  (1)  The  Administration  may  further  extend  the  ma¬ 
turity  of  or  renew  any  loan  made  pursuant  to  this  section, 
or  any  loan  transferred  to  the  Administration  pursuant 
to  Reorganization  Plan  Numbered  2  of  1954, 32  or  Reorga¬ 
nization  plan  Numbered  1  of  1957, 33  for  additional  pe¬ 
riods  not  to  exceed  ten  years  beyond  the  period  stated 
therein,  if  such  extension  or  renewal  will  aid  in  the  or¬ 
derly  liquidation  of  such  loan. 

(2)  During  any  period  in  which  principal  and  interest 
charges  are  suspended  on  the  Federal  share  of  any  loan,  as 
provided  in  subsection  (b) ,  the  Administrator  shall,  upon 
the  request  of  any  person,  firm,  or  corporation  having  a 
participation  in  such  loan,  purchase  such  participation,  or 
assume  the  obligation  of  the  borrower,  for  the  balance  of 
such  period,  to  make  principal  and  interest  payments  on 


Maximum  term 
30  years. 
Interest  rate 
8  percent. 

15  U.S.C. 
636(b). 


Maximum 
participation 
90  percent. 


Terms  may 
extended. 
15  U.S.C. 
030(c) (1). 


be 


15  U.S.C. 
030(c) (2). 


81  The  interest  rate  applicable  to  loans  made  pursuant  to  subsec.  7(b)  (3) 
was  specified  by  sec.  3054(4)  of  PL  87-70,  the  Housing  Act  of  1981. 

88  08  Stat.  1280 — Liquidation  of  Certain  Affairs  of  the  Reconstruction 
Finance  Corporation. 

88  71  Stat.  847 — Abolition  of  the  Reconstruction  Finance  Corporation. 
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15  U.S.C. 
636(d). 


Trade  adjust¬ 
ment  assist¬ 
ance  loans. 

15  U.S.C. 
636(e). 


the  non-Fecleral  share  of  such  loan :  Provided,  That  no 
such  payments  shall  be  made  by  the  Administrator  in 
behalf  of  any  borrower  unless  (i)  the  Administrator 
determines  that  such  action  is  necessary  in  order  to  avoid 
a  default,  and  (ii)  the  borrower  agrees  to  make  payments 
to  the  Administration  in  an  aggregate  amount  equal  to 
the  amount  paid  in  its  behalf  by  the  Administrator,  in 
such  manner  and  at  such  times  (during  or  after  the  term 
of  the  loan)  as  the  Administrator  shall  determine  having 
due  regard  to  the  purposes  sought  to  be  achieved  by  this 
paragraph.84 

(d)  The  Administration  also  is  empowered  to  make 
grants  to  any  State  government  or  any  agency  thereof, 
any  State-chartered  development  credit  or  finance  cor¬ 
poration,  any  land-grant  college  or  university,  any  col¬ 
lege  or  school  of  business,  engineering,  commerce,  or 
agriculture,  or  to  any  corporation  formed  by  two  or  more 
of  the  entities  hereinabove  described  which  are  eligible 
to  receive  such  grants,  for  studies,  research,  and  counsel¬ 
ing  concerning  the  managing,  financing,  and  operation  of 
small  business  enterprises  and  technical  and  statistical 
information  necessary  thereto  in  order  to  carry  out  the 
purposes  of  section  8(b)(1)  by  coordinating  such  infor¬ 
mation  with  existing  information  facilities  within  the 
State  and  by  making  such  information  available  to  State 
and  local  agencies.  The  Administrator  may  recommend 
to  grant  applicants  particular  studies  or  research  which 
are  to  be  financed  by  such  grants.  The  total  of  all  grants 
(including  amendments  and  modifications  thereof)  made 
under  this  subsection  within  any  one  State  in  any  one 
year  shall  not  exceed  $40,000.  The  Administration  may 
require,  as  a  condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  under  this  subsection,  that 
an  additional  amount  not  exceeding  the  amount  of  such 
grant  be  provided  from  sources  other  than  the  Adminis¬ 
tration  to  assist  in  carrying  out  the  purposes  for  which 
such  grant  is  made :  Provided ,  That  if  such  grant  or  any 
part  thereof  is  to  be  utilized  for  the  purpose  of  providing 
counseling  services  to  individual  small  business  enter¬ 
prises  the  Administration  shall  require  that  such  addi¬ 
tional  amount  be  provided  and  in  an  amount  which  is 
equal  to  the  amount  of  such  grant.  What  constitutes 
such  additional  amount  may  be  defined  by  the  Admin¬ 
istration.35 

(e)  The  Administration  also  is  empowered  to  make 
loans  (either  directly  or  in  cooperation  with  banks  or 
other  lenders  through  agreements  to  participate  on  an  im¬ 
mediate  or  deferred  basis)  to  assist  any  firm  to  adjust  to 
changed  economic  conditions  resulting  from  increased 
competition  from  imported  articles,  but  only  if  (1)  an 
adjustment  proposal  of  such  firm  has  been  certified  by 


84  Par.  7(c)  (2)  added  by  PL  89-59. 

85  Former  subsec.  7  (d)  was  rewritten  by  sec.  9  of  PL  87-805. 
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the  Secretary  of  Commerce  pursuant  to  the  Trade  Ex¬ 
pansion  Act  of  1962,  (2)  the  Secretary  has  referred  such 
proposal  to  the  Administration  under  that  Act  and  the 
loan  would  provide  part  or  all  of  the  financial  assistance 
necessary  to  carry  out  such  proposal,  and  (3)  the  Secre¬ 
tary’s  certification  is  in  force  at  the  time  the  Administra¬ 
tion  makes  the  loan.  With  respect  to  loans  made  under 
this  subsection  the  Administration  shall  apply  the  pro¬ 
visions  of  sections  314,  315,  316,  318,  319,  and  320  of 
the  Trade  Expansion  Act  of  1962  36  as  though  such  loans 
had  been  made  under  section  314  of  that  Act.87 

(f)88  In  the  administration  of  the  disaster  loan  pro¬ 
gram  under  subsection  (b)  (1)  of  this  section,  in  the  case 
of  property  loss  or  damage  as  a  result  of  a  disaster  which 
is  a  “major  disaster”  as  defined  in  section  2(a)  of  the  Act 
of  September  30,  1950  (42  U.S.C.  1855(a)),39  the  Small 
Business  Administration,  to  the  extent  such  loss  or  dam¬ 
age  is  not  compensated  for  by  insurance  or  otherwise, 
may  lend  to  a  privately  owned  college  or  university  with¬ 
out  regard  to  whether  the  required  financial  assistance  is 
otherwise  available  from  private  sources,  and  may  waive 
interest  payments  and  defer  principal  payments  on  such  a 
loan  for  the  first  three  years  of  the  term  of  the  loan. 

Sec.  8.  (a)  It  shall  be  the  duty  of  the  Administration 
and  it  is  hereby  empowered,  whenever  it  determines  such 
action  is  necessary — 

(1)  to  enter  into  contracts  with  the  United  States 
Government  and  any  department,  agency,  or  officer 
thereof  having  procurement  powers  obligating  the 
Administration  to  furnish  articles,  equipment,  sup¬ 
plies,  or  materials  to  the  Government.  In  any  case 

30  Trade  Expansion  Act  of  1962  ;  PL  87-794.  To  promote  the  general 
welfare,  foreign  policy,  and  security  of  the  U.S.  through  international 
trade  agreements  and  through  adjustment  assistance  to  domestic  industry, 
agriculture  and  labor. 

Sec.  314  (19  U.S.S.  1914) — Secretary  of  Commerce  may  provide  finan¬ 
cial  assistance  in  the  form  of  guarantees  of  loans,  deferred  participation 
in  loans  or  loans  as  will  materially  contribute  to  the  economic  adjustment 
of  the  firm. 

Sec.  315  (19  U.S.C.  1915) — Conditions  for  financial  assistance. 

Sec.  316  (19  U.S.C.  1916) — Administration  of  financial  assistance. 

Sec.  318  (19  U.S.C.  1918) — Protective  provisions. 

Sac.  320  (19  U.S.C.  1920) — Suits  by  and  against  Secretary  of  Com- 
merce. 

37  Sec.  7(e),  effective  July  1,  1966,  added  by  PL  89-409,  which  simul¬ 
taneously  repealed  sec.  2  of  PL  87-550  (containing  the  same  authority) 
and  transferred  any  expended  balances  of  appropriations  heretofore  appro¬ 
priated  for  the  purposes  of  such  section  to  the  business  loan  and  invest¬ 
ment  fund  established  by  sec.  4(c)  (1)  of  the  Small  Business  Act. 

38  Added  by  PL  89-769,  sec.  7(b),  which  inadvertently  used  letter  (e) 
for  this  subsection  instead  of  (f).  Designation  corrected  by  sec.  104  of 
PL  90-104. 

30  (a)  “Major  disaster”  means  any  flood,  drought,  fire,  hurricane,  earth¬ 
quake,  storm,  or  other  catastrophe  in  any  part  of  the  United  States  which, 
in  the  determination  of  the  President,  is  or  threatens  to  be  of  sufficient 
severity  and  magnitude  to  warrant  disaster  assistance  by  the  Federal 
Government  to  supplement  the  efforts  and  available  resources  of  States 
and  local  governments  in  alleviating  the  damage,  hardship,  or  suffering 
caused  thereby,  and  respecting  which  the  governor  of  any  State  (or  the 
Board  of  Commissioners  of  the  District  of  Columbia)  in  -which  such 
catastrophe  may  occur  or  threaten  certifies  the  need  for  disaster  assist¬ 
ance  under  this  chapter,  and  shall  give  assurance  of  expenditure  of  a 
reasonable  amount  of  the  funds  of  the  government  of  such  State,  local 
governments  therein,  or  other  agencies,  for  the  same  or  similar  purposes 
with  respect  to  such  catastrophe. 


Disaster  loan 
assistance  to 
colleges. 

15  U.S.C. 
636(f). 


SBA’s  addi¬ 
tional  powers. 
15  U.S.C. 
637(a). 

Make  contracts. 
15  U.S.C. 
637(a) (1). 
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15  U.S.C. 
637(a) (2). 
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15  U.S.C. 
637(b). 
Provide  tech¬ 
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managerial 
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15  U.S.C. 
637(b)(1)(A). 


Volunteer 

management 

counselors. 

(SCORE). 

Travel 

expenses,  etc. 
15  U.S.C. 
637(b)(1)(B). 


in  which  the  Administration  certifies  to  any  officer 
of  the  Government  having  procurement  powers  that 
the  Administration  is  competent  to  perform  any 
specific  Government  procurement  contract  to  be  let 
by  any  such  officer,  such  officer  shall  be  authorized 
in  his  discretion  to  let  such  procurement  contract 
to  the  Administration  upon  such  terms  and  condi¬ 
tions  as  may  be  agreed  upon  between  the  Admin¬ 
istration  and  the  procurement  officer ;  and 

(2)  to  arrange  for  the  performance  of  such  con¬ 
tracts  by  negotiating  or  otherwise  letting  subcon¬ 
tracts  to  small-business  concerns  or  others  for  the 
manufacture,  supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or  parts  thereof, 
or  servicing  or  processing  in  connection  therewith, 
or  such  management  services  as  may  be  necessary 
to  enable  the  Administration  to  perform  such 
contracts. 

(b)  It  shall  also  be  the  duty  of  the  Administration 
and  it  is  hereby  empowered,  whenever  it  determines 
such  action  is  necessary — 

(1)  (A)40  to  provide  technical  and  managerial 
aids  to  small-business  concerns,  by  advising  and 
counseling  on  matters  in  connection  with  Gov¬ 
ernment  procurement  and  property  disposal  and 
on  policies,  principles,  and  practices  of  good 
management,  including  but  not  limited  to  cost 
accounting,  methods  of  financing,  business  in¬ 
surance,  accident  control,  wage  incentives,  and 
methods  engineering,  by  cooperating  and  advis¬ 
ing  with  voluntary  business,  professional,  edu¬ 
cational,  and  other  nonprofit  organizations,  as¬ 
sociations,  and  institutions  and  with  other  Fed¬ 
eral  and  State  agencies,  by  maintaining  a  clear¬ 
inghouse  for  information  concerning  the  man¬ 
aging,  financing,  and  operation  of  small-busi¬ 
ness  enterprises,  by  disseminating  such  informa¬ 
tion,  and  by  such  other  activities  as  are  deemed 
appropriate  by  the  Administration ;  and 

(B)  in  the  case  of  any  individual  or  group  of 
persons  cooperating  with  it  in  furtherance  of  the 
purposes  of  subparagraph  ( A) ,  (i)  to  allow  such 
an  individual  or  group  such  use  of  the  Adminis¬ 
tration’s  office  facilities  and  related  materials 
and  services  as  the  Administration  deems  appro¬ 
priate;  and  (ii)  to  pay  the  transportation  ex¬ 
penses  and  a  per  diem  allowance  in  accordance 
with  section  5703  of  title  5,  United  States  Code, 
to  any  such  individual  for  travel  and  subsistence 
expenses  incurred  at  the  request  of  the  Admin¬ 
istration  in  connection  with  travel  to  a  point 


40  Sec.  8(b)(1)  redesignated  as  sec.  8(b)(1)(A)  by  sec.  1017  of  PL 
89-754 ;  the  Demonstration  Cities  and  Metropolitan  Development  Act 
of  I960. 
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more  than  fifty  miles  distant  from  the  home  of 
that  individual  in  providing  gratuitous  services 
to  small  businessmen  in  furtherance  of  the  pur¬ 
poses  of  subparagraph  (A)  or  in  connection 
with  attendance  at  meetings  sponsored  by  the 
Administration ; 41 

(2)  to  make  a  complete  inventory  of  all  produc¬ 
tive  facilities  of  small-business  concerns  or  to  arrange 
for  such  inventory  to  be  made  by  any  other  govern¬ 
mental  agency  which  has  the  facilities.  In  making 
any  such  inventory,  the  appropriate  agencies  in  the 
several  States  may  be  requested  to  furnish  an  inven¬ 
tory  of  the  productive  facilities  of  small -business 
concerns  in  each  respective  State  if  such  an  inventory 
is  available  or  in  prospect ; 

(3)  to  coordinate  and  to  ascertain  the  means  by 
which  the  productive  capacity  of  small-business  con¬ 
cerns  can  be  most  effectively  utilized ; 

(4)  to  consult  and  cooperate  with  officers  of  the 
Government  having  procurement  or  property  dis¬ 
posal  powers,  in  order  to  utilize  the  potential 
productive  capacity  of  plants  operated  by  small- 
business  concerns ; 

(5)  to  obtain  information  as  to  methods  and 
practices  which  Government  prime  contractors 
utilize  in  letting  subcontracts  and  to  take  action  to 
encourage  the  letting  of  subcontracts  by  prime  con¬ 
tractors  to  small -business  concerns  at  prices  and  on 
conditions  and  terms  which  are  fair  and  equitable; 

(6)  to  determine  within  any  industry  the  con¬ 
cerns,  firms,  persons,  corporations,  partnerships,  co¬ 
operatives,  or  other  business  enterprises  which  are 
to  be  designated  “small-business  concerns”  for  the 
purpose  of  effectuating  the  provisions  of  this  Act. 
To  carry  out  this  purpose  the  Administrator,  when 
requested  to  do  so,  shall  issue  in  response  to  each 
such  request  an  appropriate  certificate  certifying  an 
individual  concern  as  a  “small-business  concern”  in 
accordance  with  the  criteria  expressed  in  this  Act. 
Any  such  certificate  shall  be  subject  to  revocation 
when  the  concern  covered  thereby  ceases  to  be  a 
“small-business  concern”.  Offices  of  the  Govern¬ 
ment  having  procurement  or  lending  powers,  or 
engaging  in  the  disposal  of  Federal  property  or 
allocating  materials  or  supplies,  or  promulgating 
regulations  affecting  the  distribution  of  materials  or 
supplies,  shall  accept  as  conclusive  the  Administra¬ 
tion’s  determination  as  to  which  enterprises  are  to 
be  designated  “small-business  concerns”,  as  author¬ 
ized  and  directed  under  this  paragraph ; 

41  This  subsec.  8(b)(1)(B)  added  by  sec.  1017  of  PL  89-754;  enables 
SBA  to  permit  members  of  SCORE  and  other  nonprofit  groups  use  of 
SBA’s  available  office  facilities  and  services.  Sec.  105  of  PL  90-104  added 
authority  to  pay  travel  expenses  and  per  diem  allowance. 
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(7)  to  certify  to  Government  procurement  offi¬ 
cers,  and  officers  engaged  in  the  sale  and  disposal 
of  Federal  property,  with  respect  to  the  competency, 
as  to  capacity  and  credit,  of  any  small-business  con¬ 
cern  or  group  of  such  concerns  to  perform  a  specific 
Government  contract.  In  any  case  in  which  a  small- 
business  concern  or  group  of  such  concerns  has  been 
certified  by  or  under  the  authority  of  the  Adminis¬ 
tration  to  be  a  competent  Government  contractor 
with  respect  to  capacity  and  credit  as  to  a  specific 
Government  contract,  the  officers  of  the  Government 
having  procurement  or  property  disposal  powers  are 
directed  to  accept  such  certification  as  conclusive, 
and  are  authorized  to  let  such  Government  contract 
to  such  concern  or  group  of  concerns  without  requir¬ 
ing  it  to  meet  any  other  requirement  with  respect  to 
capacity  and  credit ; 

(8)  to  obtain  from  any  Federal  department,  es¬ 
tablishment,  or  agency  engaged  in  procurement  or 
in  the  financing  of  procurement  or  production,  such 
reports  concerning  the  letting  of  contracts  and  sub¬ 
contracts  and  the  making  of  loans  to  business  con¬ 
cerns  as  it  may  deem  pertinent  in  carrying  out  its 
functions  under  this  Act ; 

(9)  to  obtain  from  any  Federal  department,  es¬ 
tablishment,  or  agency  engaged  in  the  disposal  of 
Federal  property  such  reports  concerning  the  solici¬ 
tation  of  bids,  time  of  sale,  or  otherwise  as  it  may 
deem  pertinent  in  carrying  out  its  functions  under 
this  Act; 

(10)  to  obtain  from  suppliers  of  materials  infor¬ 
mation  pertaining  to  the  method  of  filling  orders 
and  the  bases  for  allocating  their  supply,  whenever  it 
appears  that  any  small  business  is  unable  to  obtain 
materials  from  its  normal  sources ; 

(11)  to  make  studies  and  recommendations  to  the 
appropriate  Federal  agencies  to  insure  that  a  fair 
proportion  of  the  total  purchases  and  contracts  for 
property  and  services  for  the  Government  be  placed 
with  small-business  enterprises,  to  insure  that  a  fair 
proportion  of  Government  contracts  for  research 
and  development  be  placed  with  small-business  con¬ 
cerns,  to  insure  that  a  fair  proportion  of  the  total 
sales  of  Government  property  be  made  to  small - 
business  concerns,  and  to  insure  a  fair  and  equitable 
share  of  materials,  supplies,  and  equipment  to  small- 
business  concerns ; 42 


43  In  this  connection,  see  PL  91-129,  an  Act  to  establish  a  Commission  on 
Government  Procurement.  Commission  to  expire  on  March  25,  1972. 
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(12)  to  consult  and  cooperate  with  all  Govern¬ 
ment  agencies  for  the  purpose  of  insuring  that  small - 
business  concerns  shall  receive  fair  and  reasonable 
treatment  from  such  agencies ; 43 

(13)  to  establish  such  advisory  boards  and  com¬ 
mittees  as  may  be  necessary  to  achieve  the  purposes 
of  this  Act  and  of  the  Small  Business  Investment  Act 
of  1958 ;  to  call  meetings  of  such  boards  and  commit¬ 
tees  from  time  to  time;  to  pay  the  transportation 
expenses  and  a  per  diem  allowance  in  accordance 
with  section  5703  of  title  5,  United  States  Code,  to 
the  members  of  such  boards  and  committees  for 
travel  and  subsistence  expenses  incurred  at  the  re¬ 
quest  of  the  Administration  in  connection  with  travel 
to  points  more  than  fifty  miles  distant  from  the 
homes  of  such  members  in  attending  the  meetings 
of  such  boards  and  committees;  and  to  rent  tempo¬ 
rarily,  within  the  District  of  Columbia  or  elsewhere, 
such  hotel  or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  such  meetings ; 44 

(14)  to  provide  at  the  earliest  practicable  time 
such  information  and  assistance  as  may  be  appro¬ 
priate,  including  information  concerning  eligibility 
for  loans  under  section  7(b)(3),  to  local  public 
agencies  (as  defined  in  section  110(h)  of  the  Housing 
Act  of  1949) 45  and  to  small-business  concerns  to  be 
displaced  by  federally  aided  urban  renewal  projects 
in  order  to  assist  such  small-business  concerns  in  re¬ 
establishing  their  operations ; 46  and 

(15)  to  disseminate,  without  regard  to  the  provi¬ 
sions  of  section  4154  of  title  39,  United  States  Code,47 
data  and  information,  in  such  form  as  it  shall  deem 
appropriate,  to  public  agencies,  private  organiza¬ 
tions,  and  the  general  public.48 

(c)  The  Administration  shall  from  time  to  time  make 
studies  of  matters  materially  affecting  the  competitive 
strength  of  small  business,  and  of  the  effect  on  small 
business  of  Federal  laws,  programs,  and  regulations,  and 
shall  make  recommendations  to  the  appropriate  Federal 
agency  or  agencies  for  the  adjustment  of  such  programs 
and  regulations  to  the  needs  of  small  business. 

43  In  connection  with  sec.  8(b)  (12),  see  Presidential  Executive  Order 
11518,  providing  for  increased  representation  of  interests  of  small  busi¬ 
ness  concerns  before  departments  and  agencies  of  Government — 35  Fed. 
Reg.  56,  March  21,  1970.  The  full  text  of  this  Exec.  Order  may  be  found 
In  footnote  60  post. 

44  Sec.  8(b)  (13)  amended  by  Sec.  106  of  PL  90-104. 

45  42  U.S.C.  1460(h)  ;  “Local  public  agency”  means  any  State,  county, 
municipality,  or  other  governmental  entity  or  public  body,  or  two  or  more 
such  entities  or  bodies,  authorized  to  undertake  the  project  for  which 
assistance  is  sought.  “State”  includes  the  several  States,  the  District  of 
Coumbia,  the  Commonweath  of  Puerto  Rico,  and  the  Territories  and  pos¬ 
sessions  of  the  United  States. 

40  Par.  14  of  sec.  8(b)  was  added  by  PL  88-560,  sec.  805(c). 

47  39  U.S.C.  4154 — Restrictions  on  use  of  penalty  mail. 

48  Added  by  section  107  of  PL  90-104. 
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(d)  (1)  Within  ninety  days  after  the  effective  date  of 
this  subsection,  the  Administrator,  the  Secretary  of  De¬ 
fense,  and  the  Administrator  of  General  Services  shall 
cooperatively  develop  a  small  business  subcontracting 
program  which  shall  contain  such  provisions  as  may 
be  appropriate  to  (A)  enable  small  business  concerns 
to  be  considered  fairly  as  subcontractors  and  sup¬ 
pliers  to  contractors  performing  work  or  rendering 
services  as  prime  contractors  or  subcontractors  under 
Government  procurement  contracts,  (B)  insure  that 
such  prime  contractors  and  subcontractors  wdll  con¬ 
sult  through  the  appropriate  procuring  agency  with 
the  Administration  when  requested  by  the  Adminis¬ 
tration,  and  (C)  enable  the  Administration  to  obtain 
from  any  Government  procurement  agency  such  avail¬ 
able  or  reasonably  obtainable  information  and  records 
concerning  subcontracting  by  its  prime  contractors 
and  their  subcontractors  as  the  Administration  may 
deem  necessary:  Provided ,  That  such  program  shall 
not  authorize  the  Administration  to  (i)  prescribe  the 
extent  to  which  any  contractor  or  subcontractor  shall 
subcontract,  (ii)  specify  the  business  concerns  to  which 
subcontracts  shall  be  granted,  or  (iii)  vest  in  the  Admin¬ 
istration  authority  respecting  the  administration  of  in¬ 
dividual  prime  contracts  or  subcontracts :  Provided 
further ,  That  such  program  shall  provide  that  in  evaluat¬ 
ing  bids  or  in  selecting  contractors  for  negotiated  con¬ 
tracts,  the  extensive  use  of  subcontractors  by  a  proposed 
contractor  shall  be  considered  a  favorable  factor.  The 
Secretary  of  Defense  and  the  Administrator  of  General 
Services  each  shall  promulgate  regulations  implementing 
the  program  as  developed :  Provided ,  That  prior  to  the 
promulgation  of  such  regulations,  or  any  changes  therein, 
the  concurrence  of  the  Administration  shall  be  obtained, 
and  if  such  concurrence  cannot  be  obtained  the  matter 
in  disagreement  shall  be  submitted  to  the  President  who 
shall  make  the  final  determination.  In  addition,  the  Ad¬ 
ministrator  of  General  Services  and  the  Secretary  of  De¬ 
fense  may  issue  such  other  regulations  concerning  sub¬ 
contracting  not  inconsistent  with  the  small  business 
subcontracting  program  as  they  each  deem  necessary  or 
appropriate  to  effectuate  their  functions  and  responsibili¬ 
ties. 

(2)  Every  contract  for  property  or  services  (including 
but  not  limited  to  contracts  for  research  and  develop¬ 
ment,  maintenance,  repair  and  construction,  but  exclud¬ 
ing  contracts  to  be  performed  entirely  outside  of  the 
United  States  or  its  territories)  in  excess  of  $1,000,000 
made  by  a  Government  department  or  agency,  which  in 
the  opinion  of  the  procuring  agency  offers  substantial 
subcontracting  possibilities,  shall  require  the  contractor 
to  conform  to  the  small  business  subcontracting  program 
promulgated  under  this  subsection,  and  to  insert  in  all 
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subcontracts  and  purchase  orders  in  excess  of  $500,000 
which  offer  substantial  possibilities  for  further  subcon¬ 
tracting  a  provision  requiring  the  subcontractor  or  sup¬ 
plier  to  conform  to  such  small  business  subcontracting 
program. 

(3)  The  Administration  shall  include  in  any  report 
filed  under  section  10(b)  of  this  Act,  information  and 
such  recommendations  as  it  may  deem  appropriate,  with 
respect  to  the  administration  of  the  small  business  sub¬ 
contracting  program  established  under  this  subsection. 

(4)  Nothing  m  this  subsection  shall  be  construed  to 
authorize  the  Administrator,  the  Secretary  of  Defense, 
or  the  Administrator  of  General  Services  to  secure  and 
disseminate  technical  data  or  processes  developed  by  any 
business  concern  at  its  own  expense.49 

(e)  It  shall  be  the  duty  of  the  Secretary  of  Commerce, 
and  he  is  hereby  empowered,  to  obtain  notice  of  all  pro¬ 
posed  defense  procurement  actions  of  $10,000  and  above, 
and  all  civilian  procurement  actions  of  $5,000  and  above, 
from  any  Federal  department,  establishment,  or  agency 
engaged  in  procurement  of  supplies  and  services  in  the 
United  States ;  and  to  publicize  such  notices  in  the  daily 
publication  “United  States  Department  of  Commerce 
Synopsis  of  the  United  States  Government  Proposed 
Procurements,  Sales,  and  Contract  Awards” 40a,  immedi¬ 
ately  after  the  necessity  for  the  procurement  is  estab¬ 
lished  ;  except  that  nothing  herein  shall  require  publica¬ 
tion  of  such  notices  with  respect  to  those  procurements 
(1)  which  for  security  reasons  are  of  a  classified  nature, 
or  (2)  which  involve  perishable  subsistence  supplies,  or 

(3)  which  are  for  utility  services  and  the  procuring  agen¬ 
cy  in  accordance  with  applicable  law  has  predetermined 
the  utility  concern  to  whom  the  award  will  be  made,  or 

(4)  which  are  of  such  unusual  and  compelling  emergency 
that  the  Government  would  be  seriously  injured  if  bids 
or  offers  were  permitted  to  be  made  more  than  15  days 
after  the  issuance  of  the  invitation  for  bids  or  solicita¬ 
tion  for  proposals,  or  (5)  which  are  made  by  an  order 
placed  under  an  existing  contract,  or  (6)  which  are  made 
from  another  Government  department  or  agency,  or  a 
mandatory  source  of  supply,  or  (7)  which  are  for  per¬ 
sonal  or  professional  services,  or  (8)  which  are  for  serv¬ 
ices  from  educational  institutions,  or  (9)  in  which  only 
foreign  sources  are  to  be  solicited,  or  (10)  for  which  it  is 
determined  in  writing  by  the  procuring  agency,  with  the 
concurrence  of  the  Administrator,  that  advance  publicity 
is  not  appropriate  or  reasonable.60 

Sec.  9.  (a)  Research  and  development  are  major  fac¬ 
tors  in  the  growth  and  progress  of  industry  and  the 
national  economy.  The  expense  of  carrying  on  research 
and  development  programs  is  beyond  the  means  of  many 

48  Entire  sec.  8(d)  was  added  by  sec.  7  of  PL  87-305. 

«*  Now  known  as  “Commerce  Business  Daily.” 

80  Sec.  8(e)  was  added  by  sec.  8  of  PL  87-805. 
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small-business  concerns,  and  sucli  concerns  are  handi¬ 
capped  in  obtaining  the  benefits  of  research  and  develop¬ 
ment  programs  conducted  at  Government  expense. 
These  small-business  concerns  are  thereby  placed  at  a 
competitive  disadvantage.  This  weakens  the  competi¬ 
tive  free  enterprise  system  and  prevents  the  orderly 
development  of  the  national  economy.  It  is  the  policy 
of  the  Congress  that  assistance  be  given  to  small-business 
concerns  to  enable  them  to  undertake  and  to  obtain  the 
benefits  of  research  and  development  in  order  to  main¬ 
tain  and  strengthen  the  competitive  free  enterprise 
system  and  the  national  economy. 

(b)  It  shall  be  the  duty  of  the  Administration,  and  it 
is  hereby  empowered — 

(1)  to  assist  small-business  concerns  to  obtain  Gov¬ 
ernment  contracts  for  research  and  development  ; 

(2)  to  assist  small -business  concerns  to  obtain  the 
benefits  of  research  and  development  performed 
under  Government  contracts  or  at  Government 
expense;  and 

(3)  to  provide  technical  assistance  to  small- 
business  concerns  to  accomplish  the  purposes  of  this 
section. 

(c)  The  Administration  is  authorized  to  consult  and 
cooperate  with  all  Government  agencies  and  to  make 
studies  and  recommendations  to  such  agencies,  and  such 
agencies  are  authorized  and  directed  to  cooperate  with 
the  Administration  in  order  to  carry  out  and  to 
accomplish  the  purposes  of  this  section. 

(d)  (1)  The  Administrator  is  authorized  to  consult 
with  representatives  of  small -business  concerns  with  a 
view  to  assisting  and  encouraging  such  firms  to  under¬ 
take  joint  programs  for  research  and  development  carried 
out  through  such  corporate  or  other  mechanism  as  may  be 
most  appropriate  for  the  purpose.  Such  joint  programs 
may,  among  other  things,  include  the  following  purposes : 

(A)  to  construct,  acquire,  or  establish  laborato¬ 
ries  and  other  facilities  for  the  conduct  of  research ; 

(B)  to  undertake  and  utilize  applied  research; 

(C)  to  collect  research  information  related  to  a 
particular  industry  and  disseminate  it  to  participat¬ 
ing  members ; 

(D)  to  conduct  applied  research  on  a  protected, 
proprietary,  and  contractual  basis  with  member  or 
nonmember  firms,  Government  agencies,  and  others ; 

(E)  to  prosecute  applications  for  patents  and 
render  patent  services  for  participating  members; 
and 

(F)  to  negotiate  and  grant  licenses  under  patents 
held  under  the  joint  program,  and  to  establish  cor¬ 
porations  designed  to  exploit  particular  patents 
obtained  by  it. 
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(2)  The  Administrator  may,  after  consultation  with 
the  Attorney  General  and  the  Chairman  of  the  Federal 
Trade  Commission,  and  with  the  prior  written  approval 
of  the  Attorney  General,  approve  any  agreement  between 
small-business  firms  providing  for  a  joint  program  of 
research  and  development,  if  the  Administrator  finds 
that  the  joint  program  proposed  will  maintain  and 
strengthen  the  free  enterprise  system  and  the  economy  of 
the  Nation.  The  Administrator  or  the  Attorney  Gen¬ 
eral  may  at  any  time  withdraw  his  approval  of  the  agree¬ 
ment  and  the  joint  program  of  research  and  development 
covered  thereby,  if  he  finds  that  the  agreement  or  the 
joint  program  carried  on  under  it  is  no  longer  in  the  best 
interests  of  the  competitive  free  enterprise  system  and 
the  economy  of  the  Nation.  A  copy  of  the  statement  of 
any  such  finding  and  approval  intended  to  be  within  the 
coverage  of  this  subsection,  and  a  copy  of  any  modifica¬ 
tion  or  withdrawal  of  approval,  shall  be  published  in 
the  Federal  Register.  The  authority  conferred  by  this 
subsection  on  the  Administrator  shall  not  be  delegated 
by  him. 

(3)  No  act  or  omission  to  act  pursuant  to  and  within 
the  scope  of  any  joint  program  for  research  and  develop¬ 
ment,  under  an  agreement  approved  by  the  Adminis¬ 
trator  under  this  subsection,  shall  be  construed  to  be 
within  the  prohibitions  of  the  antitrust  laws  61  or  the  Fed¬ 
eral  Trade  Commission  Act.62  Upon  publication  in  the 
Federal  Register  of  the  notice  of  withdrawal  of  his 
approval  of  the  agreement  granted  under  this  subsection, 
either  by  the  Administrator  or  by  the  Attorney  General, 
the  provisions  of  this  subsection  shall  not  apply  to  any 
subsequent  act  or  omission  to  act  by  reason  of  such 
agreement  or  approval. 

Sec.  10.  (a)  The  Administration  shall  make  a  report 
on  December  31  of  each  year  of  operations  under  this 
Act  to  the  President,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of  Representatives.  Such 
report  shall  include  the  names  of  the  business  concerns 
to  whom  contracts  are  let  and  for  whom  financing  is 
arranged  by  the  Administration,  together  with  the 
amounts  involved,  and  such  report  shall  include  informa¬ 
tion  on  the  progress  of  the  Administration  in  liquidating 
the  assets  and  winding  up  the  affairs  of  the  Reconstruc¬ 
tion  Finance  Corporation,  and  such  other  information 
and  such  comments  and  recommendations  as  the  Admin¬ 
istration  may  deem  appropriate.  The  requirement  con¬ 
tained  in  this  subsection  with  respect  to  the  inclusion  of 
information  respecting  the  progress  of  the  Administra- 

61  Principal  antitrust  laws  :  Sherman  Act,  15  U.S.C.  1-7  Clayton  Act  as 
amended  by  Robinson-Patman  Act,  15  U.S.C.  12-27. 

M  Federal  Trade  Commission  Act,  15  U.S.C.  41-51. 
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tion  in  liquidating  the  assets  and  winding  up  the  affairs 
of  the  Reconstruction  Finance  Corporation  in  such  report 
shall  be  in  lieu  of  any  requirement,  pursuant  to  section 
106(b)  of  the  Reconstruction  Finance  Corporation 
Liquidation  Act,  and  Reorganization  Plan  Numbered  1 
of  1957,  that  progress  reports  with  respect  to  such  liqui¬ 
dation  or  winding  up  of  affairs  by  the  Administration 
be  made  to  the  Congress  on  a  quarterly  basis.53 

(b)  The  Administration  shall  make  a  report  to  the 
President,  the  President  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives,  to  the  Senate  Select 
Committee  on  Small  Business,  and  to  the  House  Select 
Committee  To  Conduct  a  Study  and  Investigation  of 
the  Problems  of  Small  Business,  on  December  31  of  each 
year,  showing  as  accurately  as  possible  for  each  such 
period  the  amount  of  funds  appropriated  to  it  that  it  has 
expended  in  the  conduct  of  each  of  its  principal  activities 
such  as  lending,  procurement,  contracting,  and  providing 
technical  and  managerial  aids.54 

(c)  (1)  The  Attorney  General  is  directed  to  make,  or 
direct  the  Federal  Trade  Commission  to  make  for  him, 
surveys  of  any  activity  of  the  Government  which  may 
affect  small  business,  for  the  purpose  of  determining  any 
factors  which  may  tend  to  eliminate  competition,  create 
or  strengthen  monopolies,  promote  imdue  concentration 
of  economic  power,  or  otherwise  injure  small  business. 

(2)  The  Attorney  General  shall  submit  to  the  Con¬ 
gress  and  the  President,  at  such  times  as  he  deems  desir¬ 
able,  but  not  less  than  once  every  year,  reports  setting 
forth  the  results  of  such  surveys  and  including  such 
recommendations  as  he  may  deem  desirable.55 


53  Former  subsec.  10(a)  was  rewritten  and  the  reporting  requirement 
changed  from  semiannual  to  annual  by  sec.  5(a)(1)  of  PL  87-305.  The 
report  of  progress  in  liquidating  the  assets  and  winding  up  the  affairs  of 
the  RFC  was  discontinued  by  PL  89-348. 

54  In  connection  with  Sec.  10(b)  of  the  S.B.A.  Act,  P.L.  87-550 
Sec.  1(b)  should  be  considered,  which  is  not  a  part  of  the  S.B.A.  Act.  It 
is  as  follows  : 

“It  is  the  sense  of  the  Congress  that  the  regular  business  loan 
program  of  the  Small  Business  Administration  should  be  reviewed 
by  the  Congress  at  least  once  every  two  years.  It  is  further  the 
sense  of  the  Congress  that  the  Small  Business  Administration  should 
submit  its  estimated  needs  for  additional  authorization  for  such  pro¬ 
gram  to  the  Congress  at  least  one  year  in  advance  of  the  date  on 
which  such  authorization  is  to  be  provided,  in  order  to  assure  an 
orderly  and  recurring  review  of  such  program  and  to  avoid  emer¬ 
gency  appeals  for  additional  authorization.  Compliance  by  the  Small 
Business  Administration  with  the  foregoing  policy  will  enable  the 
Congress  on  and  after  July  25,  1962  to  provde  additional  authoriza¬ 
tion  for  such  program  on  a  two-year  basis.  Pub.  L.  87-550,  S  1(b), 
July  25,  1962,  76  Stat.  221,  15  U.S.A.  639(e).” 

56  Former  subsec.  10(c)  was  rewritten  and  annual  reports,  by  the  At¬ 
torney  General  made  mandatory  by  sec.  5(a)  (3)  of  PL  87-305. 
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(d)  For  the  purpose  of  aiding  in  carrying  out  the 
national  policy  to  insure  that  a  fair  proportion  of  the 
total  purchases  and  contracts  for  property  and  services 
for  the  Government  be  placed  with  small-business  enter¬ 
prises,  and  to  maintain  and  strengthen  the  overall  econ¬ 
omy  of  the  Nation,  the  Department  of  Defense  shall  make 
a  monthly  report  to  the  President,  the  President  of  the 
Senate,  and  the  Speaker  of  the  House  of  Representatives 
not  less  than  forty-five  days  after  the  close  of  the  month, 
showing  the  amount  of  funds  appropriated  to  the  De¬ 
partment  of  Defense,  which  have  been  expended,  obli¬ 
gated,  or  contracted  to  be  spent  with  small-business  con¬ 
cerns  and  the  amount  of  such  funds  expended,  obligated, 
or  contracted  to  be  spent  with  firms  other  than  small 
business  in  the  same  fields  of  operation ;  and  such  monthly 
reports  shall  show  separately  the  funds  expended,  obli¬ 
gated,  or  contracted  to  be  spent  for  basic  and  applied 
scientific  research  and  development. 

(e)  The  Administration  shall  retain  all  correspondence, 
records  of  inquiries,  memoranda,  reports,  books,  and 
records,  including  memoranda  as  to  all  investigations 
conducted  by  or  for  the  Administration,  for  a  period  of 
at  least  one  year  from  the  date  of  each  thereof,  and  shall 
at  all  times  keep  the  same  available  for  inspection  and 
examination  by  the  Senate  Select  Committee  on  Small 
Business  and  the  House  Select  Committee  To  Conduct  a 
Study  and  Investigation  of  the  Problems  of  Small  Busi¬ 
ness,  or  their  duly  authorized  representatives. 

(f)  To  the  extent  deemed  necessary  by  the  Adminis¬ 

trator  to  protect  and  preserve  small-business  interests, 
the  Administration  shall  consult  and  cooperate  with 
other  departments  and  agencies  of  the  Federal  Govern¬ 
ment  in  the  formulation  by  the  Administration  of  poli¬ 
cies  affecting  small-business  concerns.  When  requested 
by  the  Administrator,  each  department  and  agency  of  the 
Federal  Government  shall  consult  and  cooperate  with 
the  Administration  in  the  formulation  by  such  depart¬ 
ment  or  agency  of  policies  affecting  small-business  con¬ 
cerns,  in  order  to  insure  that  small-business  interests  will 
be  recognized,  protected,  and  preserved.  This  subsec¬ 
tion  shall  not  reqir  department  or  agency  to  con- 
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where  the  head  of  such  department  or  agency  determines 
that  such  consultation  or  cooperation  would  unduly  de- 
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lay  action  which  must  be  taken  by  such  department  or 
agency  to  protect  the  national  interest  in  an  emergency.66 


68  In  connection  with  this  sec.  10(f),  see  Presidential  Executive  Order 
11518,  providing  for  increased  representation  of  interests  of  small  busi¬ 
ness  concerns  before  departments  and  agencies  of  Government.  This 
Exec.  Order  may  be  found  in  35  Fed.  Reg.  56,  March  21,  1970,  and  is  as 
follows  : 

“Executive  Order  11518 

"providing  for  the  increased  representation  of  the  interests  of 

SMALL  BUSINESS  CONCERNS  BEFORE  DEPARTMENTS  AND  AGENCIES  OF  THE 

UNITED  STATES  GOVERNMENT 

“Whereas  the  policy  of  the  Government  of  the  United  States  is  to 
insure  the  continuance  of  a  strong  and  healthy  free  enterprise  system  ; 
and 

“Whereas  the  existence  of  a  strong  and  healthy  free  enterprise  system 
is  directly  related  to  the  well  being  and  competitive  strength  of  small 
business  concerns  and  their  opportunities  for  free  entry  into  business, 
growth,  and  expansion  ;  and 

“Whereas  the  departments  and  agencies  of  the  United  States  Govern¬ 
ment  exercise,  through  their  regulatory  and  other  programs  and  practices, 
a  significant  influence  on  the  well  being  and  competitive  strength  of 
business  concerns,  particularly  minority-owned  business  concerns,  and 
their  opportunities  for  free  entry  into  business,  growth  and  expansion  ; 
and 

“Whereas  members  of  minority  groups  traditionally  have  aspired  to 
own  their  own  businesses  and  thereby  to  participate  in  our  free  enterprise 
system  ;  and 

“Whereas  members  of  certain  minority  groups  through  no  fault  of 
their  own  have  been  denied  the  full  opportunity  to  achieve  these  aspira¬ 
tions  ;  and 

“Whereas  the  policy  of  the  Executive  Branch  of  the  United  States 
Government  continues  to  be,  as  was  described  by  President  Dwight  D. 
Eisenhower,  ‘to  strive  to  eliminate  obstacles  to  the  growth  of  small 
business’ ;  and 

“Whereas  the  Small  Business  Act  (72  Stat.  384,  15  U.S.C.  631)  de¬ 
clares  the  Congressional  policy  that  the  United  States  Government 
should  aid,  counsel,  assist  and  protect,  insofar  as  is  possible,  the  interests 
of  small  business  concerns  ;  and 

“Whereas  the  Small  Business  Administration  is  the  agency  within  the 
Executive  Branch  of  the  United  States  Government  especially  responsible 
for  and  with  an  established  program  of  advocacy  in  matters  relating  to 
small  business  :  and 

“Whereas  section  8(b)  112)  of  the  Small  Business  Act  (72  Stat.  391, 
15  U.S.C.  637(b)  (12)  empowers  the  Small  Business  Administration  to 
consult  and  cooperate  with  all  Government  agencies  for  the  purpose  of 
insuring  that  small  business  concerns  receive  fair  and  reasonable  treat¬ 
ment  from  such  agencies,  and  section  10(f)  of  that  Act  (72  Stat.  393, 
15  U.S.C.  639(f)  requires  each  department  and  agency  of  the  Federal 
Government,  when  requested  by  the  Administrator  of  the  Small  Business 
Administration,  to  consult  and  cooperate  with  the  Administration  in  the 
formulation  by  such  department  or  agency  of  policies  affecting  small 
business  concerns,  in  order  to  insure  that  small  business  interests  will  be 
recognized,  protected,  and  preserved  : 

“Now,  therefore,  by  virtue  of  the  authority  vested  in  me  as  President 
of  the  United  States  and  in  furtherance  of  the  purpose  and  policy  of  the 
Small  Business  Act,  it  is  ordered  as  follows : 

“Section  1.  The  Small  Business  Administration,  as  the  spokesman  for 
and  advocate  of  the  small  business  community,  shall  advise  and  counsel 
small  business  concerns  in  their  dealings  with  the  departments  and  agen¬ 
cies  of  the  United  States  Government  to  the  end  that  the  views  of  small 
business  concerns  will  be  fully  heard,  their  rights  fully  protected,  and 
their  valid  interests  fully  advanced. 

“Sec.  2.  Departments  and  agencies  of  the  Executive  Branch  of  the 
United  States  Government  shall  call  upon  the  Small  Business  Adminis¬ 
tration  for  advice,  guidance,  and  assistance  when  considering  matters 
which  reasonably  can  be  construed  as  materially  affecting  the  well  being 
or  competitive  strength  of  small  business  concerns  or  their  opportunities 
for  free  entry  into  business,  growth,  or  expansion.  In  taking  action  on 
such  matters,  these  departments  and  agencies  shall  act  in  a  manner  calcu¬ 
lated  to  advance  the  valid  interests  of  small  business  concerns. 

“Sec.  3.  The  Small  Business  Administration,  whenever  it  determines 
that  the  valid  interests  of  small  business  concerns  so  warrant,  shall  take 
such  action  as  may  be  appropriate  to  insure  the  timely  presentation  to 
departments  and  agencies  of  the  United  States  Government  of  matters 
materially  affecting  the  well  being  or  competitive  strength  of  small  busi¬ 
ness  concerns  or  their  opportunities  for  free  entry  into  business,  growth, 
or  expansion.  To  this  end,  the  Small  Business  Administration  may  par¬ 
ticipate  in  investigations,  hearings,  or  other  proceedings  pending  before 
such  departments  or  agencies  and  submit  evidence,  briefs,  and  arguments 
in  accordance  with,  and  to  the  extent  permitted  by,  the  department’s 
or  agency’s  rules  of  practice  and  procedure. 

“Sec.  4.  In  performing  the  responsibilities  and  duties  placed  on  it 
by  this  order,  the  Small  Business  Administration  shall  particularly 
consider  the  needs  and  interests  of  minority-owned  small  business  con- 
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Sec.  11.  (a)  The  President  is  authorized  to  consult 
with  representatives  of  small-business  concerns  with  a 
view  to  encouraging  the  making  by  such  persons  with  the 
approval  of  the  President  of  voluntary  agreements  and 
programs  to  further  the  objectives  of  this  Act. 


(b)  No  act  or  omission  to  act  pursuant  to  this  Act 
which  occurs  while  this  Act  is  in  effect,  if  requested  by 
the  President  pursuant  to  a  voluntary  agreement  or  pro¬ 
gram  approved  under  subsection  (a)  of  this  section  and 
found  by  the  President  to  be  in  the  public  interest  as 
contributing  to  the  national  defense,  shall  be  construed 
to  be  within  the  prohibitions  of  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act  of  the  United  States.  A 
copy  of  each  such  request  intended  to  be  within  the  cov¬ 
erage  of  this  section,  and  any  modification  or  withdrawal 
thereof,  shall  be  furnished  to  the  Attorney  General  and 
the  Chairman  of  the  Federal  Trade  Commission  when 
made,  and  it  shall  be  published  in  the  Federal  Register 
unless  publication  thereof  would,  in  the  opinion  of  the 
President,  endanger  the  national  security. 

(c)  The  authority  granted  in  subsection  (b)  of  this 
section  shall  be  delegated  only  (1)  to  an  official  who  shall 
for  the  purpose  of  such  delegation  be  required  to  be  ap¬ 
pointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  (2)  upon  the  condition  that  such 
official  consult  with  the  Attorney  General  and  the  Chair¬ 
man  of  the  Federal  Trade  Commission  not  less  than  ten 
days  before  making  any  request  or  finding  thereunder, 
and  (3)  upon  the  condition  that  such  official  obtain  the 
approval  of  the  Attorney  General  to  any  request  there¬ 
under  before  making  the  request.57 

(d)  Upon  withdrawal  of  any  request  or  finding  here¬ 
under,  or  upon  withdrawal  by  the  Attorney  General  of 
his  approval  of  the  voluntary  agreement  or  program  on 
which  the  request  or  finding  is  based,  the  provisions  of 
this  section  shall  not  apply  to  any  subsequent  act,  or 
omission  to  act,  by  reason  of  such  finding  or  request. 

Sec.  12.  The  President  may  transfer  to  the  Adminis¬ 
tration  any  functions,  powers,  and  duties  of  any  depart¬ 
ment  or  agency  which  relate  primarily  to  small-business 
problems.  In  connection  with  any  such  transfer,  the 
President  may  provide  for  appropriate  transfers  of  rec- 

cerns  and  of  members  of  minority  groups  seeking  entry  into  the  business 
community.” 

“Sec.  5.  Nothing  in  this  order  shall  be  construed  to  authorize  the  Small 
Business  Administration  to  act  as  an  attorney  for  an  individual  concern 
in  any  investigation,  hearing,  or  other  proceeding  pendng  before  any  de¬ 
partment  or  agency  of  the  Unted  States  Government.  Nothing  in  this 
order  shall  be  construed  to  subject  any  department  or  agency  to  the 
authority  of  any  other  department  or  agency  to  affect  the  present 
authority  of  any  department  or  agency  to  participate  in  the  proceedings 
of  another  department  or  agency,  or  to  affect  the  authority  of  the  At¬ 
torney  General  under  28  U.S.C.  519. 

“Sec.  6.  The  term  ‘small  business  concern’  as  used  in  this  order  shall 
have  the  same  meaning  as  in  the  Small  Business  Act. 

Richard  Nixon.” 

w  The  President  delegated  this  authority  to  the  SBA  Administrator  by 
Executive  Order  10493,  dated  Oct.  14,  1953  (18  F.R.  6583). 
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ords,  property,  necessary  personnel,  and  unexpended  bal¬ 
ances  of  appropriations  and  other  funds  available  to  the 
department  or  agency  from  which  the  transfer  is  made. 

Sec.  13.  No  loan  shall  be  made  or  equipment,  facili¬ 
ties,  or  services  furnished  by  the  Administration  under 
this  Act  to  any  business  enterprise  unless  the  owners, 
partners,  or  officers  of  such  business  enterprise  (1)  certify 
to  the  Administration  the  names  of  any  attorneys,  agents, 
or  other  persons  engaged  by  or  on  behalf  of  such  business 
enterprise  for  the  purpose  of  expediting  applications 
made  to  the  Administration  for  assistance  of  any  sort, 
and  the  fees  paid  or  to  be  paid  to  any  such  persons; 
(2)  execute  an  agreement  binding  any  such  business  en¬ 
terprise  for  a  period  of  two  years  after  any  assistance  is 
rendered  by  the  Administration  to  such  business  enter¬ 
prise,  to  refrain  from  employing,  tendering  any  office  or 
employment  to,  or  retaining  for  professional  services,  any 
person  who,  on  the  date  such  assistance  or  any  part 
thereof  was  rendered,  or  within  one  year  prior  thereto, 
shall  have  served  as  an  officer,  attorney,  agent,  or  em¬ 
ployee  of  the  Administration  occupying  a  position  or 
engaging  in  activities  which  the  Administration  shall 
have  determined  involve  discretion  with  respect  to  the 
granting  of  assistance  under  this  Act;  and  (3)  furnish 
the  names  of  lending  institutions  to  which  such  business 
enterprise  has  applied  for  loans  together  with  dates, 
amounts,  terms,  and  proof  of  refusal. 

Sec.  14.  To  the  fullest  extent  the  Administration  deems 
practicable,  it  shall  make  a  fair  charge  for  the  use  of 
Government- owned  property  and  make  and  let  contracts 
on  a  basis  that  will  result  in  a  recovery  of  the  direct 
costs  incurred  by  the  Administration. 

Sec.  15.  To  effectuate  the  purposes  of  this  Act,  small 
business  concerns  within  the  meaning  of  this  Act  shall 
receive  any  award  or  contract  or  any  part  thereof,  and 
be  awarded  any  contract  for  the  sale  of  Government 
property,  as  to  which  it  is  determined  by  the  Administra¬ 
tion  and  the  contracting  procurement  or  disposal  agency 
( 1 )  to  be  in  the  interest  of  maintaining  or  mobilizing  the 
Nation’s  full  productive  capacity,  (2)  to  be  in  the  interest 
of  war  or  national  defense  programs,  (3)  to  be  in  the 
interest  of  assuring  that  a  fair  proportion  of  the  total 
purchases  and  contracts  for  property  and  services  for  the 
Government  are  placed  with  small-business  concerns,  or 
(4)  to  be  in  the  interest  of  assuring  that  a  fair  proportion 
of  the  total  sales  of  Government  property  be  made  to 
small-business  concerns;  but  nothing  contained  in  this 
Act  shall  be  construed  to  change  any  preferences  or 
priorities  established  by  law  with  respect  to  the  sale  of 
electrical  power  or  other  property  by  the  Government  or 
arw  agency  thereof.  These  determinations  may  be  made 
for  individual  awards  or  contracts  or  for  classes  of  awards 
or  contracts.  Whenever  the  Administration  and  the  con- 
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tracting  procurement  agency  fail  to  agree,  the  matter 
shall  be  submitted  for  determination  to  the  Secretary  or 
the  head  of  the  appropriate  department  or  agency  by  the 
Administrator. 

Sec.  16.  (a)  Whoever  makes  any  statement  knowing 
it  to  be  false,  or  whoever  willfully  overvalues  any  secu¬ 
rity,  for  the  purpose  of  obtaining  for  himself  or  for  any 
applicant  any  loan,  or  extension  thereof  by  renewal, 
deferment  of  action  or  otherwise,  or  the  acceptance, 
release,  or  substitution  of  security  therefor,  or  for  the 
purpose  of  influencing  in  any  way  the  action  of  the  Ad¬ 
ministration,  or  for  the  purpose  of  obtaining  money, 
property,  or  anything  of  value,  under  this  Act,  shall  be 
punished  by  a  fine  of  not  more  than  $5,000  or  by  impris¬ 
onment  for  not  more  than  two  years,  or  both. 

(b)  Whoever,  being  connected  m  any  capacity  with 
the  Administration,  ( 1 )  embezzles,  abstracts,  purloins,  or 
willfully  misapplies  any  moneys,  funds,  securities,  or 
other  things  of  value,  whether  belonging  to  it  or  pledged 
or  otherwise  entrusted  to  it,  or  (2)  with  intent  to  defraud 
the  Administration  or  any  other  body  politic  or  corpo¬ 
rate,  or  any  individual,  or  to  deceive  any  officer,  auditor, 
or  examiner  of  the  Administration,  makes  any  false  en¬ 
try  in  any  book,  report,  or  statement  of  or  to  the  Admin¬ 
istration,  or,  without  being  duly  authorized,  draws  any 
order  or  issues,  puts  forth,  or  assigns  any  note,  deben¬ 
ture,  bond,  or  other  obligation,  or  draft,  bill  of  exchange, 
mortgage,  judgment,  or  decree  thereof,  or  (3)  with  intent 
to  defraud  participates  or  shares  in  or  receives  directly 
or  indirectly  any  money,  profit,  property,  or  benefit 
through  any  transaction,  loan,  commission,  contract,  or 
any  other  act  of  the  Administration,  or  (4)  gives  any 
unauthorized  information  concerning  any  future  action 
or  plan  of  the  Administration  which  might  affect  the 
value  of  securities,  or,  having  such  knowledge,  invests 
or  speculates,  directly  or  indirectly,  in  the  securities  or 
property  of  any  company  or  corporation  receiving  loans 
or  other  assistance  from  the  Administration,  shall  be 
punished  by  a  fine  of  not  more  than  $10,000  or  by  im¬ 
prisonment  for  not  more  than  five  years,  or  both. 

(c)  Whoever,  with  intent  to  defraud,  knowingly  con¬ 
ceals,  removes,  disposes  of,  or  converts  to  his  own  use  or 
to  that  of  another,  any  property  mortgaged  or  pledged 
to,  or  held  by,  the  Administration,  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  five  years,  or 
both ;  but  if  the  value  of  such  property  does  not  exceed 
$100,  he  shall  be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both.68 

Sec.  17.  Any  interest  held  by  the  Administration  in 
property,  as  security  for  a  loan,  shall  be  subordinate  to 
any  lien  on  such  property  for  taxes  due  on  the  property 


Penalty  for 
false 

statements. 
15  U.S.C. 
645(a). 


Penalty  for 

wrongful 

conduct. 

15  U.S.C. 
645(b). 


Penalty  for 
misappropri¬ 
ation  of  SBA 
collateral. 

15  U.S.C. 
645(c). 


Subordination 
of  SBA 
collateral 
or  lien. 

15  U.S.C.  646. 


“  Subsec.  (c)  of  sec.  16  was  added  by  PL  88-264,  sec.  2. 
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Avoidance  of 
duplication. 

15  U.S.C.  647. 


Separability. 
15  U.S.C.  648. 


Authorization 
for  appropria¬ 
tions. 

15  U.S.C.  649. 


Repeal  of 

inconsistent 

laws. 

15  U.S.C.  650. 


to  a  State,  or  political  subdivision  thereof,  in  any  case 
where  such  lien  would,  under  applicable  State  law,  be 
superior  to  such  interest  if  such  interest  were  held  by  any 
party  other  than  the  United  States. 

Sec.  18.  The  Administration  shall  not  duplicate  the 
work  or  activity  of  any  other  department  or  agency  of 
the  Federal  Government  and  nothing  contained  in  this 
Act  shall  be  construed  to  authorize  any  such  duplication 
unless  such  work  or  activity  is  expressly  provided  for  in 
this  Act. 

Sec.  19.  If  any  provision  of  this  Act,  or  the  applica¬ 
tion  thereof  to  any  person  or  circumstances,  is  held  in¬ 
valid,  the  remainder  of  this  Act,  and  the  application 
of  such  provision  to  other  persons  or  circumstances,  shall 
not  be  affected  thereby. 

Sec.  20.  There  are  hereby  authorized  to  be  appropri¬ 
ated  such  sums  as  may  be  necessary  and  appropriate 
for  the  carrying  out  of  the  provisions  and  purposes  of 
this  Act  other  than  those  for  which  appropriations  to 
the  revolving  fund  are  authorized  by  section  4(c).69 

Sec.  21.  All  laws  and  parts  of  laws  inconsistent  with 
this  Act  are  hereby  repealed  to  the  extent  of  such 
inconsistency. 

50  The  clause  excluding  the  appropriation  authority  covered  by  sec.  4(c) 
was  added  by  sec.  11(h)(2)  of  PL  87-341. 
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Section  of  Small  Business  Act 


Administrator  SBA — appointment  of _  4(b). 

Advisory  boards  and  committees — SBA  may  establish _  8(b)  (13). 

Agents,  certification _  13. 

Allocation  of  materials — SBA  may  obtain  information _  8(b)  (10). 

Antitrust  exemption  of  joint  R.  &  D.  program _  9(d)(3). 

Antitrust  exemption — pools _  7(a)  (6). 

Antitrust  laws — Defense  production  pools _  11(b). 

Appointment  of  SBA  Administrator,  Deputy  and  Associate 

Administrators _  4(b). 

Appropriation  for  SBA _  20. 

Appropriations,  unexpended  balances _  4(c)(3). 

Associate  Administrators — appointment _  4(b). 

Attorneys — certification _  13. 

Attorneys — Engage  services  of _  5(b)(7). 

Attorney  General  to  make  surveys  of  Government  activities 

respecting  antitrust _  10(c). 

Awards  or  contract  determination _  15. 

B 

Budget  of  SBA — preparation _ _ _  4(c)(5). 

Business  loans — not  elsewhere  available _  7(a)(1). 

Business  loans — maximum  SBA  participation _  7(a)(3). 

Business  loans — participation _  7(a)  (2). 

Business  loans — restrictions _  7  (a) . 

Business  loans — SBA  maximum  share  and  maximum  interest 
rate _  7(a)(4). 

C 

Catastrophes — loans  because  of _  7(b)(1). 

Certificate  of  competency _  8(b)(7). 

Certification  of  concerns  as  “small  business’' _  8(b)(6). 

Charges  for  use  of  Government  property _  14. 

Citation  of  Small  Business  Act _  1. 

Civil  disorder — disaster  loans  because  of _  7(b)  (1). 

Claims — collection  by  SBA _  5(b)(4). 

Coal  mine  operators — loans _  7(b)(5). 

Collect  claims _  5(b)(4). 

Colleges  and  universities — disaster  loans  for _  7(f). 

Commerce  Department  to  publish  proposed  procurements.  _  8(e). 

Competition  from  imports — loans  because  of _  7(e). 

Competitive  position  of  small  business  shall  be  studied  bv 

SBA _ 1  8(c). 

Congressional  committees — SBA  reports  to _  4(c)(5). 

Congressional  policy _  2. 

Congressional  policies  respecting  research  and  development.  _  9(a) . 

Consultants  may  be  employed _  5(c). 

Consultation  of  SBA  with  other  agencies _  10(f) . 

Contract  or  award  determination _  15. 

Contracts  may  be  entered  into  by  SBA  with  Government  or 

agencies _  8(a)(1). 

Contributions — retirement _  6(b). 

Cooperation  of  SBA  with  other  Government  agencies -  9(c). 

Coordinate  utilization  of  small  business _  8(b)  (3) . 

Creation  of  SBA _  4(a). 
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D 

Section  of  Small  Business  Aot 

Declaration  of  Congressional  policy _  2. 

Defense  Department  reports  of  procurements _  10(d). 

Defense  production  pools — antitrust  laws — FTC  Act _  11(b). 

Defense  production  pools — delegation  of  authority _  11(c). 

Definition  of  small  business  concern _  3. 

Definition  of  small  concerns  by  SBA _  8(b)(6). 

Depositories  of  funds _  6(a). 

Deputy  Administrator  SBA — appointment  of _  4(b). 

Determination  of  awards  or  contracts _  15. 

Disaster  loans — coal  mine  operators — new  requirements  of 

law _  7(b)(5). 

Disaster  loans  to  colleges  and  universities _  7(f). 

Disaster  loans  because  of  floods,  riots,  civil  disorders,  or  other 

catastrophes _  7(b)  (1). 

Disaster  loans — displaced  business _  7(b)  (3). 

Disaster  loans — economic  injury _  7(b)(2). 

Disaster  loans — major  disaster _  7(b)(2)  (A) . 

Disaster  loans — natural  disaster _  7(b)(2)  (B) . 

Disaster  loans — product  disaster  loans _  7(b)(4). 

Disaster  loans — terms  may  be  extended _  7(c)(1). 

Displaced  business  disaster  loans _  7(b)(3). 

Displaced  business — urban  renewal _  8(b)  (14). 

Disposal  of  property  by  agencies — SBA  may  obtain  reports.  8(b)(9). 

Disposal  officials  of  agencies — SBA  may  consult  with _  8(b)  (4). 

Disposal  and  procurement  program — study  by  SBA _  8(b)  (11). 

Disposal  of  property  by  SBA _  5(b)  (2). 

Duplication  of  activities  to  be  avoided _  18. 

E 

Economic  injury  disaster  loans _  7(b)(2). 

Economic  Opportunity  Act  and  loans,  see  pages  3  and  8. 

Employees,  temporary  of  SBA _  5(b)(8). 

Employment  of  former  SBA  personnel _  13. 

Employment  by  SBA  of  experts  and  consultants _  5(c). 

Experts  may  be  employed  by  SBA _  5(c). 

Extended  terms — disaster  loans _  7(c)(1). 

F 

Facilities  of  Federal,  State,  and  local  agencies — gratuitous 

may  be  accepted _  5(b)  (9). 

Facilities  of  small  business  concerns — SBA  to  make  inven¬ 
tory -  8(b)(2). 

Fair  treatment  of  small  business  by  Government  agencies — 

SBA  to  insure _  8(b)  (12). 

False  statements — penalty  for _  16(a). 

Federal  Trade  Commission  Act;  defense  production  pools; 

antitrust  laws _  11(b). 

Floods — disaster  loans  due  to _  7(b)  (1) . 

Foreign  trade — competition  from ;  loans _  7(e). 

Funds,  depositories _  6(a). 

G 

Government  agencies  disposing  of  property — SBA  to  obtain 

reports _  8(b)(9). 

Government  procurement  agencies;  SBA  to  obtain  report _  8(b)(8). 

Grants  for  studies  and  research  of  small  business  enterprise.  7(d). 

Guarantees — limitation  on  total  amount  of  SBA _  4(c)(4). 

H 

Highways,  Federal  Aid  Highway  Acts,  see  pages  1  and  12. 
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I 

Section  of  Small  Business  Act 

Inconsistent  laws  repealed _  21. 

Information  may  be  disseminated  by  SBA  without  mailing 

restrictions _  8(b)  (15). 

Information  pertaining  to  allocation  of  materials _  8(b)  (10). 

Interest  on  pool  loans _  7(a)(5). 

Interest  rate  on  SBA  loans _  7(a)(4). 

Interest  payable  by  SBA  at  rates  determined  by  Secretary 

of  the  Treasury _  4(c)(6). 

J 

Joint  research  and  development  programs _  9(d). 

Joint  research  and  development  programs — approval  of  pro¬ 
gram -  9(d)(2). 

Joint  research  and  development  programs — antitrust  exemp¬ 
tion -  9(d)(3). 

L 

Lien  of  SBA  subordinated  to  taxes _  17. 

Limit  of  pool  loans _  7(a)(5). 

Limit  on  total  amount  of  loans,  guarantees,  or  other  obliga¬ 
tions  of  SBA _  4(c)(4). 

Loans  to  assist  in  adjusting  to  competition  from  imports _  7(e). 

Loans,  business — maximum  SBA  participation _  7(a)(3). 

Loans,  business — not  elsewhere  available _  7(a)(1). 

Loans,  business — priority  on  types  of  loans _  7(a)(2). 

Loans,  business — purpose  and  restrictions _  7(a). 

Loans,  disaster  because  of  floods,  riots,  civil  disorders  or  other 

catastrophies _  7(b)(1). 

Loans,  disaster — coal  mine  operators  because  of  law  change.  _  7 (b)  (5) . 

Loans,  disaster — colleges  and  universities _  7(f). 

Loans,  disaster  for  displaced  businesses _  7(b)(3). 

Loans,  disaster — economic  injury _  7(b)(2). 

Loans,  disaster — product  disaster  loans _  7(b)(4). 

Loans,  disaster — terms _  7 (b)  (5) . 

Loans,  Policy  Board _  4(d). 

M 

Major  disaster  defined _  7(b)(2)(A). 

Managerial  and  technical  aids  from  SBA _  8(b)(1)(A). 

Management  counselors  (SCORE),  SBA  to  make  facilities 

available _  8(b)(1)(B). 

Materials,  SBA  to  obtain  information  on  allocation _  8(b) (10). 

Maximum  limit  and  terms  of  pool  loans _  7(a)(5). 

Maximum  SBA  participation _  7(a)(3). 

Mine,  coal — disaster  loans  because  of  change  of  law _  7(b)(5). 

Misappropriation  of  collateral _  16(c). 

0 

Offenses  and  penalties _  16. 

Offenses — embezzlement _  16(b). 

Offenses — false  statement _  16(a). 

Offenses — misappropriation  of  collateral _  16(c). 

Offenses — wrongful  conduct _  16(b). 

P 

Participation  by  SBA  in  business  loans _  7(a)(3). 

Patents,  research  and  development _  9(d)(1)(E). 

Penalty  for  embezzlement -  16(b). 

Penalty  for  false  statement _  16(a). 

Penalty  for  misappropriation  of  SBA  collateral -  16(c). 

Penalty  for  wrongful  conduct _  16(b). 

Personnel  of  SBA — appointment  and  compensation _  5(a). 


34 


SMALL  BUSINESS  ACT 


Section  of  Small  Business  Act 

Policy  of  Congress _  2. 

Policy  of  Congress  as  to  research  and  development _  9(a). 

Pool  loans,  antitrust  exemptions _  7(a)(6). 

Pool  loans,  limits  and  terms _  7(a)(5). 

Pool  loans,  reasonable  assurance  of  repayment _  7(a)(7). 

Pool  loans,  SB  A  may  encourage  formation  of  pools _  7(a)(6). 

Poverty  loans,  see  pages  3  and  8. 

Powers  of  SB  A — accept  governmental  and  private  gratuitous 

services  and  facilities _  5(b)(9). 

Powers  of  SB  A — acquire  property _  5(b)(5). 

Powers  of  SB  A — adopt  seal _  5(a). 

Powers  of  SB  A — appoint  and  compensate  personnel _  5(a). 

Powers  of  SB  A — collect  claims _  5(b)(4). 

Powers  of  SB  A — enter  into  contracts  with  the  Government.  8(a)(1). 

Powers  of  SB  A  respecting  depositaries  of  funds _  6(a). 

Powers  of  SB  A — disposal  of  property _  5(b)(2). 

Powers  of  SB  A — employ  and  reimburse  temporary  employees.  5(b)  (8) . 

Powers  of  SBA  to  issue  regulations  and  rules _  5(b)(6). 

Powers  of  SBA  to  procure  experts  and  consultants _  5(c). 

Powers  of  SBA — retirement  contributions _  6(b). 

Powers  of  SBA — safety  deposit  box  rentals _  5(d). 

Powers  of  SBA — services  of  attorneys _  5(b)(7). 

Powers  of  SBA — sue  and  be  sued _  5(b)(1)- 

Pow'ers  of  SBA — utilize  propertjr _  5(b)(3). 

President  to  consult  with  small  concerns  regarding  voluntary 

agreements _  11  (a). 

Principal  office  of  SBA _  4(a) 

Procurement  reports — SBA  to  obtain  from  any  agency _  8(b)  (8). 

Procurement  and  disposal  programs  to  be  studied  by  SBA__  8(b)  (11). 
Procurement — Secretary  of  Commerce  to  publish  proposed 

procurements _  8(e). 

Procurement  by  SBA — contract  with  Government _  8(a)(1). 

Procurement — SBA  to  consult  with  Government  procure¬ 
ment  and  disposal  officials _  8(b)(4). 

Procurement — SBA  may  let  subcontracts  to  small  concerns.  8(a;  (2). 

Product  disaster  loans _  7(b)  (4). 

Property  may  be  acquired  by  SBA _  5(b)  (5). 

Property  of  SBA — disposal _  5(b)(2). 

Property  of  SBA — utalization _  5(b)(3). 

Proprietary  rights  protected _  8(d)  (4). 

R 

Records  of  SBA  to  be  made  available  to  Small  Business  Com¬ 
mittees _  10(e). 

Regional  offices  of  SBA _  4(a). 

Regulations  by  SBA -  5(b)(6). 

Rentals  of  safety  deposit  boxes _  5(d). 

Repayment  of  loans  to  established  funds _  4(c)(2). 

Repeal  of  inconsistent  laws _  21. 

Reports  from  Government  procurement  agencies _  8(b)(8). 

Reports  to  Senate  and  House  committees _  4(c)(5). 

Reports  of  SBA  to  be  made  annually _  10(a). 

Research  and  development — antitrust  exemption  of  joint 

programs _  9(d)(3). 

Research  and  development — approval  of  joint  program _  9(d)  (2). 

Research  and  development — Congressional  policy _  9(a). 

Research  and  development  joint  programs _  9(d). 

Research  and  development — SBA  to  assist _  9(b). 

Research  and  development — SBA  and  other  Government 

agencies  to  mutually  cooperate _  9(c). 

Research  grants  by  SBA _  7(d). 

Restrictions  on  loans _  7(a). 

Retirement  contributions _  6(b). 

Revolving  funds _  4(c)(1). 

Riots  and  civil  disorders — disaster  loans _  7(b)(1). 
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Safety  deposit  box  rentals _ 

SCORE _ 

Seal  of  SB  A _ 

Separability  of  provisions  of  SBA  Act _ 

Services,  gratuitous  unoy  be  accepted _ 

SBA  administrative  powers _ 

SBA,  advisory  boards  and  committees _ 

SBA,  appointment  of  Administrator,  Deputy  and  Associate 

Administrators _ 

SBA  appropriations  authorized _ 

SBA  appropriations,  unexpended  balance _ 

SBA  branch  offices _ 

SBA  Budget  preparation _ 

SBA  certificates  of  competencj^ _ 

SBA  certification  of  eligible  firms  as  “small  business  con¬ 
cerns’ ’ _ _ _ 

SBA  charges  for  use  of  Government  property _ 

SBA  to  consult  with  other  Government  departments  and 

agencies _ 

SBA  to  consult  with  Government  disposal  and  procurement 

officers _ 

SBA  may  enter  into  contracts  with  the  Government _ 

SBA  to  cooperate  with  Government  agencies _ 

SBA  to  coordinate  productive  capacity  of  small  business _ 

SBA,  creation  of  agency _ 

SBA  may  define  what  is  small  within  industries _ 

SBA  may  disseminate  information _ 

SBA  to  insure  fair  treatment  for  small  business _ 

SBA  may  encourage  formation  of  pools _ 

SBA  to  make  its  facilities  available  to  volunteer  management 

counselors  (SCORE) _ ; _ 

SBA,  an  independent  agency _ 

SBA  to  obtain  information  as  to  allocation  of  materials _ 

SBA,  interest  to  Treasury _ 

SBA  to  make  inventory  of  production  capacity  of  small 

business _ 

SBA — Joint  research  and  development  programs _ 

SBA — Limitation  of  total  amount  of  loans,  guarantees,  etc _ 

SBA  Loan  Policy  Board _ 

SBA  maximum  business  loan  participation _ 

SBA  maximum  business  loan  share,  interest  and  term _ 

SBA  personnel,  appointment,  employment  and  compensation 

SBA,  principal  office  in  District  of  Columbia _ 

SBA  purchase  of  participation — disaster  loans _ 

SBA  to  maintain  records  and  make  them  available  to  Senate 

and  House  Small  Business  Committees _ 

SBA  regional  offices _ 

SBA — Repayments  shall  be  made  to  established  funds _ 

SBA — Reports  to  congressional  committees;  budget  prepa¬ 
ration _ 

SBA  to  obtain  reports  from  Government  disposal  agencies.  _ 
SBA  to  report  expenditures  of  funds  to  Congress  and  its  ap¬ 
propriate  committees _ 

SBA  to  obtain  reports  from  Government  procurement 

agencies _ 

SBA  to  report  and  make  recommendations  regrding  sub¬ 
contracting  program _ 

SBA  to  make  yearly  reports _ 

SBA  to  assist  in  research  and  development _ 

SBA  revolving  funds _ 

SBA — small  business  functions  of  other  Government  agencies 

may  be  transferred  to  SBA _ 

SBA  may  negotiate  subcontracts  to  small  business  concerns.  _ 
SBA  to  obtain  information  regarding  subcontracts _ 


of  Small  Business  Act 
5(d). 

8(b)(1)(B). 

5(a). 

19. 

5(b)(9). 

5. 

8(b) (13). 

4(b). 

20. 

4(c)(3). 

4(a). 

4(c)(5). 

8(b)(7). 

8(b) (6). 

14. 

10(f). 

8(b)(4). 

8(a)(1). 

9(c). 

8(b)(3). 

4(a). 

8(b)(6). 

8(b)  (15). 

8(b) (12). 

7(a)(6). 

8(b)(1)(B). 

4(a). 

8(b) (10). 

4(c)(6). 

8(b)(2). 

9(d). 

4(c)(4). 

4(d). 

7(a)(3). 

7(a)(4). 

5(a). 

4(a). 

7(c)(2). 


10(e). 

4(a). 

4(c)(2). 

4(c)(5). 

8(b)(9). 

10(b). 

8(b)(8). 

8(d)(3). 

10(a). 

9(b). 

4(c)(1). 

12. 

8(a)(2). 

8(b)(5). 
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Section  of  Small  Business  Act 

SB  A  to  develop  small  business  subcontracting  program _  8(d)  (1). 

SB  A  to  study  competitive  position  of  small  business _  8(c). 

SBA  to  study  procurement  and  disposal  programs _  8(b) (11). 

SBA  may  sue  and  be  sued _  5(b)(1). 

SBA  to  provide  technical  and  managerial  aids _  8(b)(1)(A). 

SBA  assistance  for  businesses  displaced  by  urban  renewal 

projects -  8(b)  (14). 

Small  Business  Committees  of  Senate  and  House  may 

examine  and  inspect  SBA  records _  10(e). 

Small  business  competitive  position  to  be  studied  by  SBA___  8(c). 

Small  business,  coordinate  production  capacity  and  utiliza¬ 
tion  by  SBA _  8(b)  (3) . 

Small  business  defined _  3. 

Small  business  productive  facilities — SBA  to  make  inventory.  8(b)  (2) . 

Small  business  research  grants _  7(d). 

Small  business — SBA  to  insure  fair  treatment  by  Govern¬ 
ment  agencies _  8(b)(12). 

“Small  Business  Concerns" — certification  as _  8(b)(6). 

Study  of  competitive  position  of  small  business _  8(c). 

Study  of  procurement  and  disposal  programs _  8(b)  (11). 

Subcontracting  program  to  be  developed _  8(d)(1). 

Subcontracting — SBA  to  obtain  information _  8(b)(5). 

Subcontracts — SBA  to  negotiate  or  let _  8(a)  (2). 

Subcontracting  program  and  recommendations  to  be  reported 

by  SBA _ _ _  8(d)(3). 

Subordination  of  SBA  lien  or  collateral _  17. 

Suits  by  or  against  SBA -  5(b)(1). 

T 

Taxes — lien  of  SBA  shall  be  subordinate _  17. 

Technical  and  managerial  aids  from  SBA _  8(b) (1) (A). 

Temporary  employees  of  SBA -  5(b)(8). 

Terms — business  loans -  7(a). 

Terms — coal  mine  operators  loans _  7(b)  (5). 

Terms — college  and  university  disaster  loans _  7(f). 

Terms — disaster  loans _  7(b). 

Terms — disaster  loans — may  be  extended _  7(c)(1). 

Terms — displaced  business  disaster  loans _  7(b). 

Terms — economic  injury  disaster  loans _  7(b). 

Terms — pool  loans _  7  (a)  (5). 

Terms — trade  adjustment  assistance  loans _  7(e). 

Transfer  of  small  business  functions  of  anv  department  to 
SBA _ _ _  12. 

U 

Unexpended  balances  of  SBA  appropriations _  4(c)(3). 

Universities  and  colleges — disaster  loans _  7(f). 

Urban  renewal — SBA  assistance  to  displaced  business _  8(b)  (14). 

V 

Voluntary  agreements  of  small  concerns _  11. 

Volunteer  management  counselors _  8(b)(1)(B). 

W 

Wrongful  conduct — penalty _  16(b). 
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